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SPEEO  TT 


OF 

HON.  HENRY  EDGERTON, 

DELIVERED  IN  THE  SENATE  OF  CALIFORNIA,  APRIL  S,  I860. 


Mr.  President: — Yast  and  stupendous  as  the  scheme  projected  by  this 
bill  is  represented  to  be,  it  is  no  new  measure  suddenly  sprung  upon  our 
attention.  For  nearly  ten  consecutive  years  the  public  mind  of  the  whole 
country  has  been  busily  employed  in  its  examination,  and,  session  after 
session,  it  has  occupied  a chief  prominence  in  the  deliberations  of  this  body. 
Year  after  year  special  committees,  invested  with  the  amplest  powers  of 
investigation,  have  been  formed  in  both  branches  of  the  Legislature  to 
consider  and  report  upon  it;  every  fact  that  could  reflect  light  upon  it 
has  been  carefully  collated  and  spread  before  us;  objections  of  every  con- 
ceivable kind  have  been  patiently  heard  and  maturely  weighed;  and  the 
oracles  of  science  and  of  the  law  have  been  consulted.  In  short,  sir,  the 
whole  field  of  inquiry  has  been  explored,  until  discovery  is  at  an  end — * 
until  the  reason  is  satisfied,  and  experience  and  observation  have  given 
judgment  that  the  bill  contemplates  a grand,  beneficent  enterprise ; and 
that  the  commercial,  agricultural,  and  industrial  interests  of  the  country 
demand  its  immediate  accomplishment.  Yet,  strange  to  say,  sir,  the  ob- 
stinacy of  a groundless,  hopeless,  factious  opposition,  is  not  yet  conquered, 
and  a mean,  groveling,  persistent,  and  pernicious  self-interest,  refuses  its 
assent  even  on  compulsion  of  the  clearest  and  severest  proofs.  And,  here, 
sir,  I cannot  avoid  a preliminary  observation  upon  the  proceedings  and 
style  of  controversy  adopted  by  the  opponents  of  the  measure.  An  Ex- 
ecutive Committee  is  appointed  in  San  Francisco  to  memorialize  the 
Legislature  against  its  passage ; they  present  an  address  to  this  Senate 
marked  by  nothing  but  its  violent,  vindictive,  and  dictatorial  tone,  its 
gross  perversion  of  facts,  and  its  willful  misrepresentation  of  the  objects 
and  features  of  the  bill.  A powerful  and  influential  press  has  held  it  up 
to  public  gaze  as  a model  of  polished  and  concentrated  wickedness,  con- 
ceived by  the  Machiavelian  skill  of  a few  plundering  banditti;  while  at 


random,  and  weeks  in  advance,  it  utters  the  most  terrible  imprecations 
the  genius  of  malignity  can  suggest  against  whomsoever  dare  form  a dif- 
ferent judgment  upon  it,  or  open  his  lips  in  its  advocacy.  Senators  upon 
this  floor,  to  excite  hostility  and  prejudice  against  it,  have  personified  it 
as  a hideous  monster,  every  hair  of  whose  head  is  a hissing  serpent,  whose 
face  is  covered  with  iron  wrinkles,  whose  mouth  is  filled  with  spikes,  and 
whose  eyes  are  balls  of  burning  fire.  Aye,  sir,  the  power  of  superstition 
has  been  invoked;  and  it  is  said  that,  when  the  scroll  opened,  and  the 
voices  of  ten  thousand  people  appealed  to  you  for  the  passage  of  this  act, 
the  heavens  shook,  the  earth  opened,  and  the  walls  of  the  capitol  trembled 
in  expression  of  the  wrathful  rebuke  of  the  Deity.  Upon  this  style  of 
controversy  I have  but  one  comment  to  make.  I believe  it  sadly  mis- 
conceives the  character,  the  intelligence,  the  integrity,  and  temper,  of  this 
Senate.  I believe  every  Senator  has  brought  to  the  deliberation  of  this 
great  measure  a mind  uninfluenced  by  the  partiality  of  its  friends  or  the; 
malice  of  its  enemies ; and  that  now,  as  we  are  about  to  take  final  action 
upon  it,  we  are  prepared  to  act  with  an  eye  single  to  the  public  good,  to 
public  honesty — alike  indifferent  to  public  praise  or  public  censure. 

The  deportment  of  the  Senator  from  San  Mateo  (Mr.  Phelps),  and  of 
the  Senator  from  San  Francisco  (Mr.  Peachy),  toward  the  supporters  of 
the  measure,  pending  its  consideration  on  this  floor,  has  been  most  super- 
cilious, unbefitting,  and  unscnatorial.  The  Senator  from  San  Mateo  has 
daily  poured  out  his  coarse  eloquence  of  abuse  upon  the  bill  and  its 
friends,  and  attributed  the  action  of  a majority  of  this  Senate  to  the  de- 
moralizing, corrupting  influence  of  hireling  lobbyites.  He  has  made, 
startling  charges  of  fraudulent,  dishonest  conduct  against  the  President  ' 
in  forming  the  committee,  and  of  corruption  against  the  Engrossing  (Com- 
mittee. 

What  purpose  has  that  Senator  sought  to  subserve,  in  thus  arraigning 
the  character  of  this  body  and  of  its  officers  ? Has  he  entered  into  a con- 
spiracy to  bring  this  Senate  into  disgrace  before  the  county?  His  course 
has  been  calculated  to  produce  no  other  effect.  It  is  true,  these  wholesale 
charges  have  been  harmless  here,  for,  so  soon  as  they  were  made,  they 
were  followed  by  a compulsory,  immediate,  and  humiliating  retraction. 
But  the  correspondents  of  the  Bulletin  and  Alta,  in  their  greedy  lust  for 
scurrility  and  abuse,  seize  upon  this  stuff  with  eager  avidity,  manipulate* 
it  into  sensation  periods,  and  every  morning  appears  in  the  columns  or 
those  journals,  in  ponderous  capitals,  bristling  all  over  with  exclamation 
points  : “ Grave  charges  against  the  President  of  the  Senate  in  the  formation 
of  the  Bulkhead  Committee !”  “ Corruption  in  the  Senate  Engrossing  Com- 

mittee!!”  But  those  journals,  true  to  their  libelous  trade,  suppress  the 
fact  that  these  unfounded  charges  were  immediately  withdrawn. 

Privately,  my  relations  with  the  Senator  from  San  Francisco  (Mr. 
Peachy)  have  been  pleasant  and  agreeable  ; but  here,  sir,  my  complacency 
stops.  His  conduct  on  this  floor  has  been  unparliamentary  and  offensive 
in  the  extreme.  He  proceeds  on  the  theoiy  that  this  measure  is  a piece, 
of  legislative  theft,  conceived  by  a gang  of  thieves ; and  that  those  of  us 
who  support  it  are  accomplices  in  the  theft.  With  an  air  of  bravado  and 
menace,  he  says:  “Let  the  votes  in  favor  of  this  measure  go  upon  the 
record,  there  to  remain  forever.”  Sir,  I invite  the  scrutiny  of  every  hon- 
est, unbiassed  mind  to  the  bill,  and  to  the  part  I have  performed  in  its  be-  ’ 
half,  and  I will  fearlessly  abide  the  intelligent  judgment  of  the  present  ■ 
and  all  future  times ; and,  while  I claim  to  be  no  more  than  the  humblest 
friend  of  the  measure  on  this  floor — while  I challenge  no  comparison  with 
either  of  those  Senators  on  the  score  of  abilities — I nevertheless  do  claim 
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to  be  their  full  peer  in  integrity,  and  I burl  these  insulting  imputations 
back  upon  them  with  unutterable  scorn  and  contempt.  I apply  to  them 
the  language  of  an  eminent  American  statesman,  and  say  to  them,  “ that 
he  who  can  see  nothing  but  corruption  in  measures  of  great  public  use- 
fulness must  himself  be  sadly  corrupt.”  Sir,  these  are  the  last  frantic  ex- 
pedients of  a routed,  disorganized,  discomfited,  opposition. 

The  remarks  which  I shall  submit  in  this  discussion  will  have  particu- 
lar reference  to  the  minority  report  submitted  by  Messrs.  Peachy  and 
Parker.  In  my  judgment,  it  is  the  ablest  exposition  of  the  views  of  the 
opponents  of  this  measure  which  has  yet  been  presented,  and  it  will  be 
my  effort  on  this  occasion  to  controvert  the  positions  it  assumes,  and  meet 
and  refute  the  objections  it  urges  against  the  passage  of  the  bill. 

And,  first,  sir:  is  the  construction  of  a bulkhead  or  sea-wall  upon  the 
water  line  front  of  the  city  of  San  Francisco,  as  established  by  the  act  of 
one  thousand  eight  hundred  and  fifty-one,  a necessity? 

If  so:  is  that  necessity  immediate  and  urgent?  and 

Is  it  practicable  to  meet  it  ? 

These  three  topics  are  intrieally  united — so  closely  interwoven  in  the 
evidence  that  I shall  treat  them  together.  I now  ask  the  attention  of  the 
Senate  to  a review:  of  the  testimony  on  these  points. 

Since  the  year  one  thousand  eight  hundred  and  fifty-three,  there  have 
been  eight  minute,  scientific,  and  critical,  surveys  of  the  condition  and 
soundings  of  the  harbor  of  San  Francisco.  These  surveys  have  been 
made  by  competent,  distinguished,  disinterested,  Civil  Engineers,  veterans 
in  their  professions,  many  of  them  of  varied  and  large  experience  in  the 
construction  of  works  similar  to  the  work  contemplated  by  this  bill.  To 
these  I would  add  the  maps  of  the  harbor  as  published  by  the  United  States 
Coast  Survey.  They  disclose  the  fact  that  since  the  year  one  thousand 
eight  hundred  and  fifty-three,  a rapid  and  uparalleled  accumulation  of 
mud  has  been  constantly  progressing  in  the  harbor,  or  port  of  San  Fran- 
cisco, until  it  has  formed  an  embankment  five  thousand  feet  long,  six 
hundred  feet  wide,  and  eighteen  feet  in  depth  ; that  consequent  upon  this 
accumulation  of  mud,  the  soundings  have'diminished  from  an  average,  at 
low  water  mark,  of  fifteen  feet  at  the  heads  of  piers.  At  Cunningham’s 
Wharf,  where,  in  one  thousand  eight  hundred  and  fifty-three,  four  vessels 
drawing  the  largest  draft  of  water — nineteen,  twrenty,  twenty-four,  and 
twenty-six  feet — lay  with  ease;  in  one  thousand  eight  hundred  and  fifty- 
nine  small  sloops  and  schooners  rarely  managed  to  get  in  at  high  water. 
The  Great  .Republic  has  made  three  voyages  to  the  port  of  San  Francisco. 
On  her  first  voyage,  in  one  thousand  eight  hundred  and  fifty-six,  she  dis- 
charged her  freight  at  Lombard  and  Greenwich  docks.  Then  it  required 
the  aid  of  two  steamers,  two  tides,  and  a powerful  sixfold  purchase  to  get 
her  into  her  berth.  In  the  year  one  thousand  eight  hundred  and  fifty- 
seven  she  made  another  voyage.  Then  she  discharged  her  freight  at  the 
same  docks.  It  then  required  the  aid  of  the  steamer  Goliah,  a sixfold 
purchase,  and  a powerful  double-headed  capstan,  which  at  the  first  voyage 
she  was  not  compelled  to  use,  to  force  her  through  the  mud  to  her  place 
at  her  berth.  Since  that  time  she  has  made  another  trip  through  the 
Golden  Gate.  It  is  now  found  necessary  that  she  should  lay  out  in  the 
stream,  and  spend  six  days  and  a half  discharging  her  cargo  by  the  aid 
of  lighters.  And  when  they  subsequently  undertake  to  get  her  moored 
to  her  wharf,  she  meets  with  injuries  from  running  on  the  mud  and  rocks, 
which  will  compel  her  owners  to  place  her  upon  the  dry  dock  and  repair 
her,  at  an  expense  of  between  four  and  five  thousand  dollars.  On  the 
nineteenth  of  March,  one  thousand  eight  hundred  and  sixty,  there  were 
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lying  in  the  stream  of  that  harbor  the  following  named  clippers:  the 

Great  Republic,  the  Expounder,  the  Reporter,  the ; not  one  of 

which  could  find  a berth  in  that  port  at  which  to  lie  and  discharge.  I 
stato  these  facts  on  the  authority  of  the  General  Wharfinger  of  that  har- 
bor, Mr.  L.  P.  Edwards.  At  North  Point  Dock,  Lombard  Dock,  Green- 
wich Dock,  India  Dock,  Yallejo,  Market,  Mission,  and  Folsom  Street 
wharfs,  where,  in  one  thousand  eight  hundred  and  fifty-three  and  four,  ves- 
sels of  the  largest  class  could  approach  and  lie  at  ease,  they  can  now  only 
approach  in  a direct  line,  and  that  at  high  water  and  slack  tide.  If  they' 
go  twenty  or  thirty  feet  from  the  dock  they  get  on  the  old  bed,  and  can- 
not reach  the  dock,  except  by  the  aid  of  steam.  In  the  year  one  thou- 
sand eight  hundred  and  fifty-nine,  the  ship  Lockett,  drawing  eight  feet, 
discharged  her  freight  at  Market  Street  Wharf.  She  took  in  a part  of  a 
cargo,  carrying  about  eight  hundred  tuns.  She  was  compelled  to  trim 
after  she  got  out  of  her  wharf,  about  half  way  down  the  wharf;  and  after 
she  got  a little  distance  further  from  the  wharf,  they  were  compelled  to 
trim  her  again — making  an  extra  expense  of  two  or  three  hundred  dol- 
lars, in  order  to  got  that  vessel  out  of  the  harbor.  In  one  thousand  eight 
hundred  and  fifty-seven,  the  Nicaragua  Line  of  Steamships  lay  at  Wash- 
ington Street  Wharf.  The  steamer  Cortes  lay  at  that  wharf  at  the  last 
trip  in  one  thousand  eight  hundred  and  fifty-seven.  There  was  sufficient 
water  to  accommodate  these  ships  at  -that  time.  These  steamships,  in 
going  out  now  from  that  station, -without  any  coal,  lie  on  the  bar.  The 
steamer  Cortes  grounded  in  one  thousand  eight  hundred  and  fifty-seven, 
at  the  distance  of  seventy-five  or  one  hundred  feet  from  the  end  of  the 
wharf.  She  stuck  in  the  mud  beymnd  the  end  of  the  pier.  Now  these 
are  a few  of  the  numberless  instances  which  might  be  enumerated,  which 
are  disclosed  in  the  testimony'  before  the  Senate,  showing  the  fatal  etfects 
of  the  shoaling  of  the  water  of  that  harbor  upon  its  commercial  facilities. 

These,  sir,  are  the  facts  which  stare  us  in  the  face  upon  the  threshold 
of  this  inquiry,  and  they  must  be  met  and  solved. 

Whence,  then,  comes  this  vast  accumulation  of  mud  ? Upon  this  sub- 
ject there  are  two  theories  ; the  one  springing  from  the  history  and  con- 
dition of  the  harbor,  proved  by  the  sure  and  unerring  results  of  experi- 
mental science,  and  by  the  daily  observance  of  the  law  of  cause  and 
effect;  the  other,  fabricated  from  facts  having  no  relation  to  that  harbor, 
and  generalized  from  observations  carelessly  and  superficially  made. 
Now,  let  us  analyse  this  evidence,  and  see  what  theory  is  the  true  one. 
And  here  I,  would  call  the  attention  of  the  Senate  to  a fling  contained  in 
that  minority  report,  in  regard  to  the  character  of  the  Engineers  making 
the  reports  favorable  to  this  project.  They  are  denominated  “ self-styled 
Civil  Engineers.”  They  are  unfavorably  compared  with  the  Government 
Engineers  of  the  United  States. 

Now,  sir,  the  first  survey  that  was  made,  was  made  by  Sinot.  In  one 
thousand  eight  hundred  and  fifty-six,  I believe,  he  made  a survey  that 
occupied  him  in  actual  practical  experiments  for  a pei'iod  of  four  months  ; 
and  as  there  may  have  been  some  curiosity  excited  oil  the  part  of  mem- 
bers of  the  Senate  in  regard  to  this  man,  I will  tell  yrou  who  Sinot  was  : 
He  was  a graduate  of  the  Polytechnic  School,  in  France,  the  highest  sci- 
entific institution  of  that  empire,  For  forty  years  he  was  engaged  in  the 
active  pursuit  of  his  profession.  He  was  principal  Engineer  to  the  drain- 
ing and  sewerage  system  of  France.  He  projected  and  successfully  car- 
ried out  several  railroads  in  that  country.  He  was  the  author  of  several 
works  on  civil  engineering  and  achitecture,  all  of  a very  high  character. 
He  enjoys,  to-day,  a European  reputation  for  hisjgreat  ability  and  scien- 
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tific  attainments.  As  I said,  in  one  thousand  eight  hundred  and  fifty-six 
he  made  a survey  of  the  harbor  of  San  Francisco,  and  he  made  a report, 
in  which  he  asserted  that  this  work  was  practicable;  and  he  gives  us  bis 
theory  in  reference  to  the  accumulation  of  mud  in  that  harbor  : The  space 
between  the  water  line  front,  as  established  by  the  act  of  one  thousand 
eight  hundred  and  fifty-one,  and  the  line  now  known  as  Montgomery 
Street,  was  originally  a cove  or  inlet  of  the  bay,  having  for  its  bottom  a 
large  mud  flat,  with  various  degrees  of  depth,  from  eight  to  eighteen, 
fortjvfive,  and  fifty,  feet.  The  theory  of  Sinot,  in  brief,  was,  that  the 
filling  up  of  the  water  lots  created  by  the  act  of  one  thousand  eight  hun- 
dred and  fifty-one,  with  vast  quantities  of  sand,  stone,  mud,  and  other 
material,  thrown  in  for  the  purpose  of  getting  a foundation  for  buildings, 
produced  what  in  geology  is  called  a glacierlike  movement  of  the  mud, 
and  this  passed  out  from  the  land  side  into  the  bay. 

"VVe  have,  in  addition,  the  testimony  of  Mr.  J.  P.  Eobinson.  Mr.  Eob- 
inson  swears  that  he  is  a Civil  Engineer  by  profession,  having  had  some 
twelve  or  thirteen  years  experience.  He  swears  that  he  has  been  en- 
gaged in  the  construction  of  several  railroads;  and  he  has- also  been 
engaged  in  the  construction  of  a sea-wall  at  Portland,  Maine.  He  in- 
dorses and  reiterates  the  views  and  theory  of  Sinot. 

How,  sir,  I come  to  the  evidence  of  another  Engineer  who  comes  with- 
in the  rule  of  qualifications  laid  down  by  the  opponents  of  this  measure. 
He  bears  a commission  from  that  great  man  of  science — Uncle  Sam : 

Sa^  Francisco,  March  30th,  1857. 

To  the  Trustees  of  the  8a n Francisco  Dock  and  Wharf  Companies  : 

Gentlemen: — In  reply  to  your  resolution  of  the  twenty-first  instant, 
requesting  that  I should  take  the  soundings  of  the  depth  of  the  water  at 
the  different  wharfs  in  the  city  of  San  Francisco.  I have  the  honor  to 
submit  the  notes  in  a fieldbook  of  the  soundings  which  I have  taken 
since  the  date  of  your  resolution.  Those  soundings  were  made  at  Yal- 
lejo,  Broadway,  Pacific,  Jackson,  Washington,  Clay,  Central,  Market, 
Mission,  and  Folsom  Street  wharfs,  and  show  the  depth  of  water,  meaned 
from  mean  low  water  mark. 

Want  of  time  has  prevented  my  making  soundings  midway  between 
and  beyond  the  wharfs,  where,  inman}*-  places,  the  depth  of  water  is  said 
to  be  less  than  alongside  of  them.  Enough  has  been  done,  however,  to 
show  that  the  filling  up  of  the  harbor  has  been  very  rapid,  and  that  the 
necessity  of  the  bulkhead  can  hardly  be  exaggerated.  Every  day's  delay 
in  the  construction  of  'Such  a work  will  render  its  final  establishment 
more  expensive  and  less  permanent. 

As  my  name  has  been  inserted  in  a bill  now  before  tbe  Legislature, 
granting  the  right  to  construct  a bulkhead, or  sea-wall,  on  the  waterfront 
of  the  city,  I will  take  the  occasion  to  state  that  I have  no  ends  to  serve 
except  the  prosperity  of  the  city  of  San  Francisco  and  the  State  of  Cali- 
fornia, and  that  I shall  examine  every  project  without  prejudice  and  with 
no  other  desire  but  to  promote  the  general  interests  of  our  citizens. 

The  necessity  of  a sea-wall  is  overwhelming.  It  ought  to  be  com- 
menced at  once  under  the  authority  of  a statute  which  will  strictly  guard 
the  interests  of  the  city  and  State. 

I am,  gentlemen,  very  respectfully, 

Your  most  obedient  servant, 

E.  D.  KEYS, 

Captain  United  States  Army. 
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Ho  makes  an  allusion  to  a report  of  his  in  connection  with  a certain 
bill  then  pending  before  the  Legislature. 

Now,  I wish  to  call  the  attention  of  the  Senate  to  a remarkable  fact  in 
this  connection,  and  that  is  this  : Last  year  a company  of  individuals  in 
San  Francisco  filed  a certificate  of  incorporation,  or  articles  to  incorpor- 
ate an  association  under  the  name  of  “ The  Sea-wall  and  Wharf  Com- 
pany.” They  formed  a company  for  the  express  purpose  of  getting  this 
franchise  from  the  Legislature.  They  represented  capital  of  four  million 
five  hundred  thousand  dollars  of  money,  and  asked  that  franchise  for  the 
period  of  fifty  years — the  same  time  mentioned  in  this  bill.  Now,  I call 
the  attention  of  the  Senate  to  the  memorial  sent  to  the  Senate  by  gen- 
tleman in  San  Francisco,  who  get  together  and  pass  pompous  resolutions, 
denying  the  necessity  of  this  measure  and  denouncing  it  as  a swindle. 

Among  the  signatures  to  that  certificate  of  incorporation  I find  the 
names  of  the  following  incorporators  : L.  Maynard,  Robert  Roxby,  R. 
E.  Brewster,  and  W.  F.  Babcock.  In  pursuance  of  the  purposes  indi- 
cated in  that  certificate  of  incorporation,  a bill  was  introduced  into  the 
Senate  providing  for  a grant  of  this  same  franchise  to  these  gentlemen  : 
these  same  gentlemen  are  this  year  memorializing  you  against  the  pas- 
sage of  this  act,  denying  its  necessit}'',  and  denouncing  it  as  a swindle. 

The  memorialists  deny  all  these  things,  which  the  men  whose  names 
are  attached  to  the  certificate  of  incorporation  asked  for.  This  bill  pro- 
vides for  the  granting  of  the  identical  privileges  that  these  parties  last 
year  asked  for,  and  this  year  denounce.  What  respect  have  you,  sir; 
what  respect  can  members  of  this  Senate  have  for  gentlemen  who  have 
placed  themselves  in  inconsistent  positions  like  these  ? But  this  is  not 
all.  I have  another  piece  of  evidence  coming  from  high  authority  in 
the  estimation  of  the  Senator  from  San  Francisco  (Mr.  Peachy),  and  the 
Senator  from  San  Mateo  (Mr  Phelps).  Another  Civil  Engineer,  bearing 
this  same  commission  from  the  United  States  Government,  writes  as 
follows : 

San  Francisco,  March  12th,  1860. 

Horatio  S.  Gates,  Esq.,  President  of  San  Francisco  Dock  and  Wharf  Com- 
qrnny.  • 

Dear  StR : — I have  received  your  note  of  this  date,  asking  my  opinion 
“ whether  the  filling  up  of  the  harbor  of  San  Francisco  was  caused  by 
the  filling  in  of  the  water  lots  inside  of  the  water  line  of  one  thousand 
eight  hundred  and  fifty-one ; if  so,  whether  a sea-wall  would  obviate  the 
difficulty,  and  whether  it  is  practicable  ?”  And  would  reply  that  since  my 
attention  was  lately  called  to  the  subject  I have  studied  with  much  care 
the  plan  and  profiles  appended  to  the  report  made  to  your  company  by 
J.  P.  Robinson,  Esq.,  and  have  examined,  so  far  as  time  has  permitted, 
the  action  going  on  at  certain  points;  and  the  opinion  based  upon  the  in- 
formation so  obtained  is  : That  while  the  wharfs  do,  by  checking  the 
tidal  currents,  tend  to  retain  as  well  as  to  favor  the  deposit  of  floating 
mattei',  the  great  bulk  of  the  matter  so  deposited  comes  from  the  filling, 
or  from  original  material  displaced  by  it,  and  it  follows  that  a retaining 
wall  would,  by  confining  this,  obviate  much  of  the  difficulty. 

In  regard  to  the  remaining  question,  I would  add,  that  while  the  con- 
struction of  the  Avork  would  probably  present  some  great  difficulties,  I 
see  no  reason  to  doubt  its  practicability. 

Respectfully, 

Your  obedient  servant, 

A.  S.  BENDER. 
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But  again,  sir,  we  have  the  testimony  of  Mr.  Turner,  another  Civil  En- 
gineer. Mr.  Turner  swears  that  he  has  been  engaged  in  the  pursuit  of 
his  profession  for  many  years.  He  confined  his  observations  for  several 
years  in  and  about  the  port  of  San  Francisco,  and  he  carries  out  the  the- 
ory of  Sinot,  corroborates  it  throughout  all  his  testimony,  and  gives  many 
facts — which  I will  not  occupy  the  attention  of  the  Senate  by  detailing- 
in  support  of  them. 

Again,  we  have  the  testimony  of  Mr.  Ordeman.  He  swears  that  he 
has  been  a Civil  Engineer  for  twentjMjne  years.  He  has  been  in  the  gov- 
ernment employ,  engaged  in  the  construction  of  important  works  at  Mem- 
phis; engaged  in  the  construction  of  a sea-wall  in  Pensacola  Bay.  How, 
he  is  a disinterested  party — for  he  swears  that,  as  far  back  as  one  thou- 
sand eight  hundred  and  fifty-four,  he,  at  the  instigation  of  Captain  Folsom, 
made  practical  surveys  at  the  foot  of  Vallejo  Street,  with  a view  to  ascer- 
tain the  effect  upon  the  bay  of  the  filling  in  of  the  lots,  and  he  swears 
that  he  has  actually  seen  vast  masses  of  mud  filling  in  at  high  tide.  He 
goes  on  to  say  that  this  work  was  then  practicable  ; that  a stone  wall  can 
be  built  there,  and  that  such  a construction  ought  to  be  resorted  to  in  or- 
der to  protect  the  integrity  of  the  city  front,  its  grades,  and  sewerages, 
and  also  protect  the  harbor  of  San  Francisco. 

We  also  have  the  testimony  of  Mr.  Williams,  an  Architect.  He  has  been 
engaged  in  the  construction  of  a great  many  stone  and  brick  walls  on  the 
water  lots  of  the  city  of  San  Francisco.  He  testifies  that  there  is  not 
sufficient  foundation,  or  any  foundation  of  a permanent  character,  to  be 
had  upon  the  new  lots  without  pilings.  He,  too,  observed  the  effect  upon 
the  bay  of  this  filling  in,  and  he  corroborates  Sinot’s  theory. 

We  have  the  evidence,  also,  of  Mr.  Stanton,  Mr.  Perkins,  Mr.  Bachel- 
der,  and  Mr.  Brown,  all  going  to  the  same  effect,  and  all  corroborating 
and  reiterating  the  theory  I have  advanced  on  the  subject. 

In  addition  to  that,  we  have  the  experiments  with  the  diving  bell.  It 
is  in  evidence,  that  at  flood  tide  persons  going  down  in  diving  bells  at  the 
head  of  the  piers  or  wharfs  can  see  clearly  and  distinctly  all  about  them ; 
whereas,  when  they  go  down  at  ebb  tide  the  mud  is  so  thick  as  to  en- 
tirely obstruct  the  vision. 

Again,  we  have  the  testimony  afforded  by  chemical  analysis  of  the 
waters  by  Drs.  Landsveert  and  Dowling.  They  made  an  analysis  of  the 
waters  in  the  bay  opposite  the  heads  of  the  piers,  showing  that  a sub- 
stance foreign  to  that  which  is  called  marine  deposit  existed  in  large 
quantities. 

How,  against  all  this  array  of  testimony,  what  do  we  have  from  the 
other  side?  We  have  the  evidence — if  it  is  evidence — of  Mr.  Alden  and 
Mr,  Gilmer.  How,  sir,  I have  no  reflections  to  cast  upon  Engineers  in  the 
service  of  the  United  States.  I am  willing  to  concede,  for  the  purposes 
of  this  argument,  that  they  are  all  eminent  men,  competent  and  distin- 
guished Engineers;  but  I do  say,  that  the  testimony  discloses  this  fact: 
that  they  have  not  taken  observations  sufficient  to  enable  them  to  give 
any  positive  opinion,  and  this  fact,  indeed,  is  sworn  to  by  some  of  the 
parties.  So  it  is  with  the  explanation  of  Mr.  Davidson.  How,  let  us  an- 
alyze this  evidence  for  a moment.  Mr.  Alden  swears  that  he  is  not  a Civil 
Engineer.  He  swears  that  it  is  merely  his  business  to  measure  distances 
and  take  soundings ; that  he  has  not  had  scientific  curiosity  enough  to 
lead  him  to  the  study  of  the  laws  of  cause  and  effect.  We  have  scientific 
testimony  in  regard  to  the  condition  of  this  harbor,  with  respect  to  the 
filling  in  of  mud,  etc.,  and  yet  he  undertakes  to  advance  the  assertion 
that  it  will  require  a year  to  make  sufficient  surveys  in  order  to  form  plans 
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and  specifications  whereby  this  project  may  be  carried  out  in  practical 
execution.  Now,  what  is  the  value  of  such  testimony  ? He  swears  he  is 
not  an  Engineer,  and  yet  he  undertakes  to  give  an  opinion  with  regard  to 
this  matter  which,  it  is  claimed,  should  rule  this  Senate  and  the  country. 

Mr.  Gilmer,  in  his  evidence,  as  I shall  attempt  to  show,  carries  out  the 
very  theory  promulgated  and  insisted  upon  by  these  bulkhead  men.  In 
the  first  place,  the  construction  of  a sand  embankment  must  of  necessity 
operate  to  form  the  best  basis  for  land  and  the  permanent  gradations  and 
sewerages  of  that  city. 

In  addition  to  that,  we  have  the  evidence  of  Cheever,  Goddell,  and 
Noyes,  and  Mr.  George  Gordon.  I shall  pay  my  particular  respects  to 
this  last  named  gentleman  hereafter — so  I let  him  entirely  out  in  the  con- 
sideration of  this  evidence,  for  reasons  which  I shall  subsequently  fully 
detail.  How  does  this  evidence  stand?  You  have  the  evidence  of  six 
practical,  scientific,  and  careful  Engineers,  who  have  devoted  great  time 
and  stud}7  on  the  consideration  of  this  matter,  and  reported  the  practica- 
bility and  necessity  of  this  project  against  the  superficial  testimony  of 
four  Civil  Engineers.  You  have  the  evidence  of  six  witnesses,  among 
whom  are  Architects,  Shipping  Masters  and  Wharfingers,  against  the  evi- 
dence of  four  witnesses  of  the  same  character.  Now,  then,  I ask,  is  there 
any  doubt  about  the  truth  of  this  matter  ? 

I would  call  the  attention  of  the  Senate  to  another  statement;  that 
this  project  originated  with  the  San  Francisco  Dock  and  Wharf  Com- 
pany. We  have  the  evidence  of  Mr-  Phelps,  that  the  people  of  San  Fran- 
cisco do  not  want  this  work ; that  public  sentiment  there  is  against  it. 
Now,  sir,  in  one  thousand  eight  hundred  and  fifty-six,  the  Grand  Jury  of 
San  Francisco  entered  into  a minute  examination  of  this  subject,  exam- 
ined witnesses  in  reference  to  it,  published  their  report  to  the  country, 
and  made  an  appeal  to  the  Legislature.  I read  from  the  report : 

“ By  the  outward  pressure  of  the  sand  with  which  the  water  lots  on  the 
front  have  been  filled  in,  the  water  upon  the  front  of  the  city  is  constant- 
ly shallowing,  and  the  harbor  being  greatly  damaged.  At  some  points, 
where,  three  years  since,  the  largest  ships  could  float,  the  ground  is  nearly 
bare  at  low  tide.  The  evil  is  increasing,  and  we  see  no  remedy  for  it  but 
a substantial  bulkhead  around  the  city  front.  This  is  rapidly  becoming  a 
pressing  necessity.  The  great  question,  or  difficulty,  is  in  regal’d  to  the 
adoption  of  a plan  which  shall  at  the  same  time  protect  the  rights  of  the 
city,  of  individuals,  and  of  commerce;  and  not  less  important  than  these 
considerations,  which  will  afford  some  reasonable  guarantee,  that  a plan 
being  adopted,  the  work  will  be  built.  There  is  too  much  reason  to  ap- 
prehend that  the  design  of  many  of  the  schemes  before  the  Legislature 
is  only  speculative,  as  suqh  projects  have  usually  been  in  this  State  here- 
tofore. We  recommend  to  our  delegation  in  the  Legislature  the  most 
careful  scrutiny  of  any  bill  which  may  come  before  them  for  their  action, 
and  suggest  as  desirable,  that  should  any  bill  pass  the  Legislature,  it  be 
subject  to  the  approval  of  the  citizens  of  San  Francisco,  and  do  not  ex- 
tend the  present  water  fronts  as  established  by  the  act  of  one  thousand 
eight  hundred  and  fifty-one.  Signed : Henry  Haight,  Foreman  ; O.  B. 
drary,  Albert  Dibblee,  George  H.  Howard,  William  Leffingwell,  G.  D. 
Street,  Henry  Schneidell,  J.  J.  Felt,  George  II.  Kellogg,  Louis  Cohn, 
James  Donahue,  William  Alvord,  A.  L.  Tubbs,  Henry  M.  Hale,  William 
B.  Sawyer,  J.  L.  Sheppard,  Charles  C.  Morton,  G.  Elliott,  J.  Frank, 
Thomas  Hayes;  Ira  P.  Kankin,  Secretary.” 
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I say  that,  on  the  part  of  the  sworn  conservators  of  the  public  good  of 
the  city  and  county  of  San  Francisco,  it  is  admitted  that  the  work  at  that 
time  was  of  pressing  importance  and  urgent  necessity. 

It  is  true,  sir,  they  recommended  that  the  bill  which  may  be  passed  by 
the  Legislature  be  submitted  to  the  approval  of  the  people.  Now,  sir, 
one  word  upon  that  subject.  Why,  sir,  this  is  a great  question.  It  in- 
volves abstruse  questions  of  science;  it  involves  grave  questions  of  con- 
stitutional law;  it  involves  minute  analysis  of  evidence.  Now,  sir,  I sub- 
mit which  is  the  most  proper,  the  most  appropriate  tribunal  to  determine 
whether  it  is  necessary  to  carry  out  a plan  of  this  importance  and  char- 
acter ; whether  it  is  the  Legislature  of-  California,  who  have  opportunities 
to  investigate  the  matter  thoroughly,  or  whether  it  is  the  brawny  and 
swarthy  unterrified  democracy  of  San  Francisco  [merriment],  who  go  up 
and  deposit  their  ballots  on  election  day,  and  thereby  decide  the  whole 
thing,  when  perhaps  two-thirds  of  them  are  totally  unqualified  to  pass 
upon  it?  Is  not  this  the  place  where  the  matter  should  be  determined  ? 
It  seems  to  me  that  it  is. 

But,  sir,  there  is  another  interesting  feature  in  this  Grand  Jury  report. 
The  resolution  passed  by  the  memorialists,  to  which  I have  referred,  is 
signed  by  George  M.  Howard,  J.  J.  Felt,  G.  H.  Kellogg,  and  Henry  M. 
Hale.  These  gentlemen,  acting  tinder  the  solemn  obligations  of  an  oath, 
sworn  to  protect  the  public  good  of  San  Francisco,  signed  that  Grand 
Jury  report,  which  declared,  that  a bulkhead  was  an  immediate  necessity, 
and  now  they  deny  the  necessity,  and  tell  you  the  scheme  is  a swindle. 
In  one  thousand  eight  hundred  and  fifty- six,  under  the  solemn  obligations 
of  an  oath,  they  asserted  that  this  work  was  a necessity,  and  appealed  to 
the  Legislature  to  meet,  by  some  proper  plan,  the  unquestioned  require- 
ment for  the  public  good.  What  respect  can  you  have  for  men  of  this 
character,  who  are  numbered  among  those  signing  this  memorial.  But 
this  is  not  all. 

There  have  been,  sir,  several  bills,  running  through  three  or  four  years, 
presented  before  the  Legislature  on  this  subject.  The  citizens  of  San 
Francisco,  throhgh  the  President  of  the  Board  of  Supervisors,  have  come 
to  this  Legislature,  in  years  past,  and  urged  the  passage  of  a bill  granting 
this  franchise  to  that  city,  setting  forth,  in  glowing  colors,  in  persuasive 
tones,  the  necessity  existing  for  the  construction  of  a bulkhead,  or  sea- 
wall, around  that  city  front.  I will  not  tire  the  Senate  by  running  over 
the  features  of  the  several  bills.  I have  only  this  to  say  : that  Daniel  Gibb, 
a member  of  this  Chamber  of  Commerce,  a squatter  upon  the  high  seas, 
who  owns  a private  wharf  in  San  Francisco  that  does  not  pay  one  single 
cent  of  revenue — that  his  name  appears  repeatedly  in  reports  of  bills  pre- 
sented to  this  Legislature,  asking  for  this  identical  franchise.  He  is  now 
one  of  these  memorialists.  The  Senator  from  San  Francisco  (Mr.  Parker) 
last  winter  had  one  of  those  bills  in  his  possession,  and  there  was  also  one 
presented  in  the  Senate  of  one  thousand  eight  hundred  and  fifty-eight.  I 
think  that  Senator  Parker’s  bill  was  introduced  in  pursuance  of  a certifi- 
cate of  incorporation,  filed  in  the  office  of  the  Secretary  of  State,  to  which 
I have  alluded.  Am  I right?  [Addressing  Mr.  Parker.] 

Mr.  Parker. — I do  not  know  as  to  that.  I rise  to  explain. 

Mr.  Edgerton. — The  Senator  wishes  to  explain  why  he  cannot  answer 
my  question. 

Mr.  Parker. — I especially  stated,  when  I introduced  those  bills  last  year, 
that  I should  not  consider  myself  responsible  for  their  character.  I was 
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asked  to  introduce  them,  and  I did  so  without  indorsing  them.  The  record, 
will  show  that. 

Mr.  Edgerton. — Exactly.  In  the  simplicity  of  my  mind,  with  my  limit- 
ed parliamentary  experience,  I had  supposed  that  the  introduction  of  a 
bill  fixed  its  paternity — that  the  mover  of  it  was  supposed  to  be  its  friend, 
at  least.  I suppose  that  these  new  bills  were  illegitimate  offspring,  and, 
like  all  other  foundlings,  as  they  and  the  Senator  have  grown  old,  be  has 
become  ashamed  of  them  ; they  have  become  objects  of  aversion  to  their 
repentant  and  mortified  sire.  [Great  merriment.] 

But  this  is  not  all,  sir.  The  reference  w'hieh  I have  just  made  is  as  le- 
gitimate as  the  one  which  I am  about  to  make.  I hold  in  my  hand  a pe- 
tition, signed  by  a large  majority  of  the  Nominating  Convention  in  San 
Erancisco  which  brought  Senators  Peachy  and  Sharp  into  this  Senate,  and 
the  entire  Democratic  Delegation  in  the  other  House.  It  asks  them  to 
provide  for  the  construction  of  some  work  of  this  kind,  setting  forth  its 
necessity. 

Again,  sir,  I hold  in  my  hand  another  petition,  signed  by  eighteen — no, 
by  twenty-two  or  twenty-five  Delegates,  sent  by  San  Francisco  to  the  last 
Democratic  State  Convention.  These  petitions  urge  upon  the  delegation 
here  to  provide1  for  the  construction  of  this  work,  setting  forth  in  a clear 
form  that  it  is  of  immediate  and  urgent  necessity. 

Mr.  Phelps  (interrupting). — Will  the  Senator  allow  me  to  explain  ? 

Mr.  Edgerton. — Wait  one  moment  and  I will  give  you  something  tore- 
ply  to. 

Mr.  Phelps. — I desire  to  explain,  or,  rather,  I want  to  ask  the  gentleman 
a question. 

Mr.  Edgerton. — Again,  I hold  in  my  hand  a petition,  signed  by  over  three 
hundred  of  the  most  prominent  and  respectable  citizens  in  the  county  of 
San  Mateo — addressed  to  the  Senator  himself — asking  this  Legislature  to 
pass  this  bill.  Now,  Mr.  President,  I will  give  the  Senator  from  San 
Mateo  an  opportunity  to  submit  any  interrogatory  he  may  choose  to  pro- 
pound. 

Mr.  Phelps. — I want  to  ask  the  Senator  if  the  persons  spoken  of — mem- 
bers of  Democratic  Conventions — indorse  this  bill  ? As  I understand  it, 
they  announced  their  approbation  in  general  terms  of  the  bulkhead  work. 

Mr.  Edgerton. — I will  say  this : this  particular  bill  was  not  before  the 
convention,  but  in  the  Nominating  Convention  in  San  Francisco  the  Dem- 
ocratic members  in  the  other  House  were  openly  and  notoriously  bulk- 
head men,  and  the  majority  of  that  delegation  on  that  floor  are  to-day  in 
favor  of  this  bill,  zealously  urging  its  passage,  and  intending  to  vote  for  it. 

Now,  then,  again,  sir,  it  is  a little  fact — but  straws  show  which  way  the 
wind  blows — the  Anti-Bulkhead  Executive  Committee  adopted  a resolu- 
tion to  this  effect : 

“ Resolved , That  said  Executive  Committee  be  instructed  to  call,  at  an 
early  day,  a mass  meeting  of  the  people  of  this  city,  to  indorse  the  memo- 
rial prepared  by  said  committee,  and  for  such  further  action  in  the  premi- 
ses as  may  be  deemed  necessary.” 

Sir,  was  that  mass  meeting  ever  called  ? It  was  not,  sir.  Why  ? I 
undertake  to  say  here  that  they  dare  not  call  it,  and  I believe,  with  my 
present  information  on  the  subject,  that  if  they  had  dared  so  to  do;  if 
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they  had  carried  out  the  proposition  contained  in  that  resolution,  the 
“mass  meeting”  would  have  been  taken  possession  of  by  the  friends  of 
this  measure,  and  that  they  would  have  memorialized  the  Legislature  to 
pass  this  bill  instead  of  sending  such  an  impertinent  and  dictatorial  doc- 
ument as  these  few  (twenty -five  or  twenty-six)  memorialists  have  for- 
warded. 

The  Senator  from  San  Mateo  was  elected,  I believe,  at  his  first  election 
by  a majority  of  nearly  two  thousand.  Why,  sir,  he  has  been  known  to 
be  the  champion  of  the  opposition  to  this  measure  from  the  beginning  to 
the  end.  He  was  the  great  war-horse  of  anti-bulkheadism.  [Merriment.] 
If  this  opposition  was  so  radical  in  the  minds  of  his  constituency,  in  the 
heai’ts  of  the  people  of  San  Francisco,  I ask  why  it  was  that  this  large 
majority  dwindled  down  at  the  last  election  to  three  or  four  hundred  ? 
I believe,  to-day,  sir,  that  public  sentiment  in  the  city  and  county  of  San 
Francisco  is  vastly  in  favor  of  this  measure. 

On  the  tenth  of  February,  one  thousand  eight  hundred  and  fifty-six, 
appeared  in  the  columns  of  the  San  Francisco  Herald,  one  of  the  ablest, 
most  guarded,  and  conservative  journals,  in  the  State,  the  following  arti- 
cle : 

“The  dilapidated  condition  of  the  lower  part  of  the  city  is  known  to 
every  dweller  within  the  corporation  limits.  Man-traps  everywhere 
abound,  and  a general  caving  in  cannot  by  any  means  be  regarded  as  an 
impossibility.  The  worms  have  hastened  the  work  of  destruction.  The 
piles,  in  every  part  of  the  city  which  formerly  was  under  water,  have  been 
completely  honeycombed  by  these  indefatigable  insects,  and  so  extensive 
has  been  the  work  of  destruction,  that  it  is  a -wonder  that  a general  caving 
in  has  not  occurred  before  now.  To  pile,  cap,  and  plank,  the  lower  part 
of  the  city  anew,  would  cost  a million  and  a half  of  dollars.  It  is  absurd 
to  suppose  that  the  owners  of  water  lots,  so  long  as  the  city  front  is  open, 
and  there  is  no  impediment  to  prevent  the  continual  rolling  down  of  the 
dirt,  accelerated  by  the  action  of  the  tides,  will  to  any  extent  commence 
the  work  of  filling  in,  for  it  is  by  no  means  Certain  that  the  dirt  with 
which  a lot  is  filled  in  will  remain  in  the  position  in  which  it  was  origin- 
ally placed.  The  owner  of  a water  lot  who  commences  the  work  of  fill- 
ing in  can  have  no  guarantee  that  he  is  not  improving  his  neighbor’s 
property  and  not  his  own.  Till  that  part  of  the  city'  which  now  stands 
on  piles  is  filled  in,  we  will  have  to  pay  large  amounts  annually  for  re- 
pairing the  streets,  and  a general  filling  in  cannot  be  commenced  till  a 
substantial  stone  bulkhead  is  built  around  the  city  water  front. 

If  things  are  allowed  to  remain  in  their  present  position  we  will  have 
to  pay,  in  the  space  of  five  or  six  years,  a larger  sum  for  piling,  capping, 
and  planking,  than  would  be  required  for  the  construction  of  a bulkhead, 
and  at  the  end  of  that  time,  and  after  the  expenditure  of  millions  of  dol- 
lars, be  no  better  off  than  we  are  at  present.  There  are,  however,  other 
and  equally  important  reasons  for  the  construction  of  a substantial  bulk- 
head. It  is  well  known  to  every  merchant  in  the  city  that  the  harbor  is 
being  gradually  filled  by  the  avalanche  of  dirt  which  is  being  constantly 
rolled  down  from  the  more  elevated  portions  of  the  city,  and  if  some 
means  be  not  adopted  to  check  it,  we  may  very  soon  find  that  the  city 
front  is  on  the  other  Bide  of  Goat  Island.  * * * * Who- 

ever, then,  would  do  his  duty  in  the  municipal  and  State  councils  must 
look  upon  this  proposed  improvement  as  it  is,  in  its  whole  length  and 
breadth.  He  must  comprehend  it  in  its  fullest  extent,  its  vast  import- 
ance, its  permanent  character,  and  its  overwhelming  necessity.  The  im- 
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provcmont  will  establish  itself  by  its  own  necessity,  by  its  own  obvious 
and  confessed  utility,  and  the  benefits  which  it  is  destined  so  widely  to 
confer.  Wo  shall  wonder,  hei’eafter,  who  could  doubt  the  propriety  of 
this  undertaking,  and  shall  wonder  yet  more  that  it  was  delayed  even  so 
long.” 

But,  again,  gentlemen  ask,  why  not  dredge?  Now,  sir,  the  most  ob- 
vious reply  to  this  proposition  is,  that  the  experiment  has  been  tried  and 
proved  a failure.  In  one  thousand  eight  hundred  and  fifty-four,  I believe, 
as  is  disclosed  in  the  testimony  of  H.  N.  Squire  and  S..  B.  Gilmer,  that 
experiment  was  tried  at  a cost  of  some  forty  thousand  dollars.  They 
discovered  that  as  fast  as  the  dredging  carried  out  the  material  deposited, 
just  so  fast  was  it  washed  in.  In  addition  to  that,  Mr.  Robinson,  Expert 
Engineer,  determined  that  no  system  of  dredging  would  effect  the  object 
in  view;  and  that  it  was  first  necessary  that  they  should  construct  this 
sea-wall  or  bulkhead.  Why?  Because,  say  they,  this  vast  accumulation 
of  mud  proceeds  from  the  filling  in  of  the  streets,  and  that  as  fast  as  the 
material  deposited  was  removed  bjr  the  dredging  machine,  its  place  was 
supplied  from  those  fillings.  The  facts  disclosed  by  Squire  and  Gilmer 
carry  out  this  theory. 

Again,  they  ask,  why  don’t  you  have  a preliminary  survey?  They 
cannot  arrive  at  any  satisfactory  results  without  a preliminary  survey  by 
Government  Engineers.  Well,  sir,  my  reply  to  that  is,  that  this  prelimi- 
nary survey  is  the  very  theory  of  this  bill.  It  provides  in  section  third 
for  the  appointment  of  a Board  of  Engineers:  one  to  be  appointed  by  the 
Governor,  one  to  be  appointed  by  the  San  Francisco  Dock  and  Wharf 
Company,  and  one  to  be  appointed  by  the  Board  of  Supervisors  of  the 
city  and  county  of  San  Francisco.  It  further  provides,  that  the  Governor 
shall  have  power  to  appoint  two  additional  Consulting  Engineers.  Thus, 
a full  and  fair  Board  of  Engineers  is  provided  for,  and  required  to  make 
a preliminary  survey.  Considerable  is  said  about  “plans  and  specifica- 
tions ” necessary  to  be' gone  into  before  the  work  is  commenced.  The 
Dock  and  Wharf  Company  have  only  one  voice  in  five  in  that  Board. 

But,  again,  on  that  point.  I say  that  practical  exjmrimental  surveys 
have  already  been  made.  They  have  been  made  by  Sinot,  by  Keys,  by 
Bender,  by  Turner,  by  J\  P.  Robinsonj  and  by  C.  C.  Ordeman.  And  more 
than  all  that,  plans  and  specifications,  according  to  which  this  work  ought 
to  be  done,  are  before  the  Committee,  the  Senate,  and  the  country. 

But,  again,  sir,  I ask,  what  Legislature,  in  granting  a railroad  charter, 
or  a railroad  franchise,  or  a canal  franchise,  required  a preliminary  sur- 
vey before  making  the  grant?  Yes,  I challenge  gentlemen  to  point  out*: 
an  instance  where  the  parties  making  application  for  such  a franchise  or 
charter,  have,  been  required,  as  a condition  precedent  to  the  grant,  to 
proceed  and  make  minute  and  scientific  surveys.  And  here  I would  call 
the  attention  of  the  Senate  to  the  evidence  of  Captain  Gilmer,  a Govern- 
ment Engineer,  for  whom  I have  no  doubt  the  opponents  of  this  bill  have 
a little  respect.  A question  is  put  to  him.  He  replied  as  follows:  “I 
have  never  known  such  a survey  to  be  required  by  any  Legislature  before 
making  the  grant.” 

I think  that  disposes  satisfactory  of  the  objection  raised  in  the  minor- 
ity report,  that  preliminary,  extensive,  minute,  and  critical  surveys,  should 
be  made  before  the  action  of  the  Legislature  is  had  upon  this  bill. 

Another  objection  is  set  forth  in  that  report.  They  ask — why  compel 
the  San  Francisco  Dock  and  Wharf  Company  to  construct  this  sea-wall 
of  stone?  Now,  here  is  one  point  in  the  conduct  of  the  opposition  upon 
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winch  I predicate  a charge  of  factiousness.  It  was  assorted  that  if  we 
granted  this  franchise  to  this  companj^,  all  they  would  do  would  be  to 
turn  in  a mass  of  rotton,  worm-eaten  piles,  rotten  planks,  and  material  of 
that  kind,  throw  up  the  wharfs  thereon,  and  call  it  a bulkhead.  Then 
it  was  urged  by  the  opposition,  if  this  work  ought  to  be  done,  it  ought  to 
be  constructed  of  stone,  and  a majority  were  charged  with  intended 
fraud  upon  the  city  of  San  Francisco  in  advocating  this  bill  without 
guarding  it  in  some  such  way.  Now,  mark  you — no  sooner  is  the  de- 
manded provision  placed  in  the  bill  than  they  ask:  Why  require  the 
work  to  be  done  with  stone  ? I think  the  answer  is  obvious  and  plain. 
Because  that  will  form  the  only  kind  of  a structure  that  will  properly 
meet  this  great  and  overwhelming  necessity. 

But,  it  is  said,  this  grant  is  made  without  any  consideration.  Why,  sir, 
the  consideration  for  this  grant  is  a great  public  necessity.  The  consid- 
eration, again,  is  the  capital  advanced  by  this  company,  which,  they  sa}^ 
is  seven  million  five  hundred  thousand  dollars,  to  construct  this  work. 
Is  not  the  necessity  and  the  amount  of  money  which  this  company  em- 
bark in  this  jrroject  a sufficient  consideration  for  this  franchise  ? Is  not 
this  a sufficient  consideration,  a usual  consideration,  for  the  grant  of  a 
franchise  of  this  character  ? 

But,  again ; it  is  said,  sir,  that,  by  various  statutory  enactments,  the 
privilege  or  franchise  in  these  wharfs  and  piers  of  this  bulkhead,  if  there 
be  any,  has  already  been  granted  by  the  Legislature  to  the  city  of  San 
Francisco.  Flow  let  us  see  if  that  is  the  fact.  All  the  facts  that  exist 
upon  this  subject  are  the  following  : The  act  of  one  thousand  eight  hun- 
dred and  fifty,  incorporating  the  city  of  San  Francisco;  the  act  of  March 
twenty-six,  one  thousand  eight  hundred  and  fifty-one;  the  act  of  rein- 
corporation,  of  April  fifteen,  one  thousand  eight  hundred  and  fifty-one ; 
the  act  of  May,  one  thousand  eight  hundred  and  fifty-one;  the  act  of- 
March  twelve,  one  thousand  eight  hundred  and  fifty-three;  the  act  of  re- 
incorporation, of  April  fifteen,  one  thousand  eight  hundred  and  fifty-five; 
and  the  Consolidation  Act  of  one  thousand  eight  hundred  and  fifty-six. 
Now,  let  us  see  what  the  statute  of  March  twenty-six,  one  thousand  eight 
hundred  and  fifty-one,  provided  for. 

Under  this  act,  sir,  there  was  an  express  reservation  of  power  to  regu- 
late and  control  these  very  privileges  sought  for  by  this  company.  And 
I now  call  the  particular  attention  of  the  Senate  to  the  precise  phrase- 
ology of  the  statutes  to  which  Senator  Parker  called  attention,  and  un- 
der which,  he  says,  this  franchise  in  the  wharfs  became  a vested  right. 

I say  here,  generally,  that  all  these  various  enactments  confer,  as  it  were, 
a delegated  portion  of  the  sovereignty  of  this  State.  We  have  conferred 
nothing  but  a power.  Now,  then,  let  us  see  if  this  be  so. 

What  is  that  power  ? Can  it  be  said  that  the  franchise  itself  was 
meant?  Sir,  it  is  the  mere  grant  of  police  authority,  precisely  as  under 
the  same  act  similar  powers  were  granted  to  the  cit}'  of  San  Francisco  to 
regulate  her  market-places,  to  regulate  hack  hire,  and  analagous  subjects 
Of  legislation.  . Now,  will  it  be  said  that  vre  conferred  on  the  city  of  San 
Francisco  the  right  to  the  property  in  the  market-places,  or  right  of  pro- 
perty in  the  hacks  ? We  might  with  as  much  propriety  say  that  we  did, 
as  to  say  that  these  acts  grant  the  right  to  the  city  of  San  Francisco  to 
this  franchise.  It  is  not  so,  sir;  that  is  a mistaken  view  of  the  law. 

Mr.  Parker  (interrupting). — Isay  that  the  acts,  taken  together,  amount 
to  a grant  of  the  water  front,  as  established  by  the  act  of  one  thousand 
eight  hundred  and  fifty-one. 
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Mr.  Edgerton. — Then,  I say,  that  such  grant  was  not  made  by  theBe  stat- 
utes separately  or  in  combination.  The  act  of  March,  one  thousand  eight 
hundred  and  fifty-one,  expressly  reserved  this  power  to  the  State;  and  I 
say,  again,  that  these  various  acts  confer  nothing  but  the  power  to  provide 
for  the  regulation  of  these  wharfs.  They  do  not  confer  the  franchise 
itself.  There  have  been  but  two  enactments  of  the  Legislature,  since  the 
formation  of  the  State,  in  reference  to  wharfs  owned  by  private  parties 
in  that  city.  These  two  acts  were  confirmatory  of  rights  held  by  private 
individuals  under  contracts  with  the  city.  Concerning  Market  Street, 
and  Broadway  Street  wharfs,  I have  only  to  say  in  regard  to  this,  that 
two  of  these  grantees  are  in  favor  of,  and  are  interested  in,  the  construc- 
tion of  this  work,  if  this  franchise  be  granted  by  the  Legislature.  The 
other  one  makes  no  opposition  to  the  grant  of  this  franchise  to  this  com- 
pany by  the  Legislature. 

But,  again,  sir,  they  object  to  the  bill  because  it  enables  the  San  Fran- 
cisco Lock  and  Wharf  Company  to  condemn  private  property  at  once, 
which  is  actually  required  for  the  construction  of  the  work.  Now,  I ask 
the  attention  of  the  Legislature  to  the  usual  conduct,  to  the  usual  history 
of  legislation  on  this  subject;  and  I challenge  Senators  to  point  to  a sin- 
gle instance  where  a Legislature  has  granted  a franchise  to  a railroad 
company  inserting  a clause  providing  that  the  company  should  have  only 
one  particular  section  or  acre  of  the  land,  as  the  work  progressed  step  by 
step.  Why,  sir,  it  is  usual  in  the  construction  of  railroads,  for  the  com- 
pany to  enter  on  the  whole  line,  and  appropriate  and  condemn  it,  and 
just  as  fast  as  the  road  is  constructed  the  cars  are  put  upon  the  track,  and 
the  revenue  derived  frem  the  completed  section  is  applied  to  carry  out  the 
full  prosecution  of  the  work.  So  it  is  absolutely  necessary  for  this  com- 
pany to  appropriate  all  of  this  property  at  once.  This  is  so,  because  the 
preliminary  survey  and  examination,  the  preliminarj^  work,  the  sinking  of 
piles,  for  instance,  required  to  be  done  in  section  third  of  this  bill,  would 
constitute  one  step  in  the  progress  of  this  work,  and  this  would  involve  a 
large  expenditure. 

Again,  it  is  said,  in  the  extravagant  language  of  that  report,  that  this 
bill  is  going  to  operate  so  as  to  wrest  their  living  awmy  from  men  engaged 
in  warehouse  business;  that  this  company  will  have  a right  to  erect  mag- 
nificent warehouses  upon  this  bulkhead,  and  thus  will  be  enabled  to  take 
away  the  “ living”  from  hundreds  of  thousands  of  citizens  of  San  Fran- 
cisco, as  the  minority  say  in  their  extravagant  style  of  discourse.  Now, 
sir,  my  first  reply  to  that  assertion  is,  that  this  bill  provides  that  this 
bulkhead  or  sea-wall,  shall  not  be  covered  by  any  warehouses,  sheds,  or 
structures  of  any  kind,  of  a public  nature.  That  bill  specifically  provides 
that  this  company  shall  erect  no  warehouse,  shed,  or  structure,  of  any 
kind,  except  a toll-house,  or  wharf  office,  anywhere  upon  it.  And  I fur- 
ther reply  by  saying,  that  the  great  bulk  of  warehousing  interest  in  the 
city  of  San  Francisco,  is  owmed  by  this  company,  and  that  many  individ- 
uals engaged  in  that  class  of  buisness  outside  of  the  company,  are  warm 
supporters  of  this  measure. 

But,  again,  sir,  they  say  there  is  no  such  thing  in  existence  as  the  San 
Francisco  Dock  and  Wharf  Company.  Now,  sir,  this  position  is  based 
upon  section  six  of  the  general  act  of  incorporation,  passed  April  twenty- 
third,  one  thousand  eight  hundred  and  fifty-one.  The  opponents  of  the 
measure  say  to  the  Senate  and  to  the  country,  that  this  San  Francisco 
Dock  and  Wharf  Company  was  formed  under  that  act,  and  because  that 
company  has  not  entered  upon  the  prosecution  of  business  within  one 
year  from  the  date  of  their  incorporation,  their  rights  have  lapsed  by  non 
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user.  This  objection  is  predicated  on  an  erroneous  view  of  the  law.  This 
company  wras  formed  under  the  act  of  April  fourteen,  one  thousand  eight 
hundred  and  fifty-three,  section  twenty-seven  of  which  provides  that 
companies  formed  under  it  shall  not  be  subject  to  the  liabilities  and  con- 
ditions imposed  by  the  act  of  one  thousand  eight  hundred  and  fifty-one. 

That,  sir,  puts  an  end  to  that  objection. 

In  the  first  place,  the  testimony  shows  that  this  company  did  enter  upon 
the  prosecution  of  the  business  for  which  it  was  organized — the  obtaining 
of  this  franchise — that  it  expended  large  sums  of  money  in  providing  for 
surveys,  and  developing  the  practicability  of  the  work.  They  were  or- 
ganized under  another  act,  which  says  they  shall  not  be  subject  to  the 
liabilities  and  conditions  imposed  under  the  general  act  of  incorporation 
of  one  thousand  eight  hundred  and  fifty-one. 

Again,  sir,  they  say  that  this  is  a monopoly.  Amid  the  ruin  and  deso- 
lation which  science,  and  law,  and  tho  evidence,  has  everywhere  spread 
around  them,  this  great  question  of  monopoly  beams  out  like  a smiling 
oasis  in  the  desert.  “This  is  a monopoly,”  say  they.  We  are  going  to 
crush  down  and  oppress  private  individuals.  Now,  sir,  let  us  see  about 
that.  I think  that  the  usually  acute  and  accurate  perceptions  of  the  gen- 
tlemen, in  tracing  resemblances,  have  been  betrayed  into  a false  analogy. 
They  take  us  back  to  the  days  of  Queen  Elizabeth,  and  of  James  the  First. 
They  compare  this  bill  to  a monopoly  for  the  securing  of  the  East  India 
trade.  It  is  like  a great  tobacco  monopoly. 

Sir,  what  is  a monopoly  ? The  best  accredited  definition  of  a monop- 
oly which  I have  seen  is,  that  it  is  that  grant  of  power,  of  privilege  in 
trade,  conferring  an  exclusive  right  to  commerce  of  the  one  kind  or 
another,  under  which  grant  a company  may  oppress  an  individual.  That 
is  the  principle.  Now,  sir,  this  is  no  more  a monopoly  than  is  a railroad 
charter.  It  is  precisely  analogous  to  the  Sacramento  Bridge  charter.  It 
is  not  a monopoly,  sir,  because,  in  the  first  place  the  whole  world  have  a 
right  to  use  it;  it  is  not  a monopoly,  in  the  next  place,  because  it  is  under 
the  surveillance,  regulation,  and  control,  of  the  Board  of  Supervisors  of 
the  city  of  San  Francisco;  it  is  not  a monopoly,  because  it  is  guarded  by 
every  possible,  reasonable  cheek;  by  the  very  strongest  acts  of  legisla- 
tion. It  is  cut  off  from  every  opportunity  which  might  arise  to  oppress 
the  people,  in  the  sense  of  monopoly. 

They,  then,  say  it  is  a monopoly,  again,  because  it  cuts  off  connection  in 
the  work.  Why,  sir,  the  theory  of  the  bill  is,  that  the  company  shall 
publish  for  sealed  proposals,  inviting  every  Contractor  in  the  country  to 
come  forward  and  bid  for  the  jobs;  and  further,  it  provides  that  the  work 
must  be  done  by  the  lowest  responsible  bidder.  It  is  true,  the  bill  does 
allow  the  San  Francisco  Dock  and  Wharf  Company  to  come  into  compe- 
tition with  other  Contractors;  but  this,  in  no  sense,  makes  it  a monopoly, 
because  the  work  must  be  done  by  the  lowest  bidder,  and  this  provision 
is  sufficient  to  secure  a fair  rivalry  in  the  business. 

I say,  again,  this  is  no  monopoly,  because  the  rate  of  charges  which  the 
company  can  assess  upon  commerce  is  strictly  fixed  by  law — is  fixed  by 
the  bill.  In  no  instance  can  they  become  greater  than  the  charges  made 
during  this  year  and  the  past ; and  I ask  who  ever  heard  complaints  in 
regard  to  these  charges  until  this  franchise  was  sought  by  this  company 
at  your  hands  ? 

But,  again,  says  the  Senator  from  San  Francisco,  (Mr.  Peachy,)  why 
withhold  the  franchise  from  the  city  of  San  Francisco?  He  complains 
that  this  bill  is  introduced  for  the  purpose  of  giving  to  private  individ- 
uals that  which  belongs  to  the  city  of  San  Francisco.  And  here  I can- 
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not  omit  to  notice  and  to  chastise  an  offensive  reflection  cast  upon  the 
Legislature  by  the  Senator  from  San  Francisco,  (Mr.  Peachy,)  by  what 
ho  is  pleased  to  denominate  its  unjust  and  tyrannical  conduct  toward  that 
city.  In  the  spirit  of  a narrow,  egg-bound  prejudice,  be  seems  to  think 
that  city  an  isolated  spot,  entirely  separate  from,  and  independent  of,  the 
rest  of  the  political  community;  that  her  delegation  is  here  out  of  com- 
pliment to  the  balance  of  the  State ; that  she  has  nothing  to  contribute, 
and  everything  to  receive.  Why  keep  continually  legislating  for  the  city 
of  San  Francisco,  he  asks?  Sir,  I know  of  no  locality  which  so  much 
needs  the  interposition  of  the  strong  arm  of  the  government — certainly 
none  so  clamorous  for  benefits  at  our  hands.  Annually  she  comes  knock- 
ing at  the  doors  of  the  capital,  asking  for  largesses  from  your  treasury 
in  aid  of  her  Sailors’  Homes,  her  Orphan  Asylums,  her  Deaf  and  Dumb 
Asylum,  and  her  Home  for  the  Inebriate — laudable  objects  all,  which 
have  ever  met  and  will  always  receive  my  most  liberal  and  cordial  sup- 
port. But  when  that  Senator  impugns  my  motives,  and  ascribes  my  sup- 
port to  this  measure  to  animosity  to  that  city,  to  a hostile  and  meddle- 
some disposition  improperly  to  interfere  in  its  municipal  affairs,  I indig- 
nantly repel  the  charge.  Sir,  as  an  American  and  a Californian,  I look 
to  that  city  with  wonder  and  admiration — the  prey  of  merciless  specula- 
tors, laboring  under  an  incubus  of  debt — convulsed  by  revolution — pil- 
laged and  plundered  by  factions — she  has  nevertheless  struggled  through 
every  epoch  of  her  sad  and  tragic  history,  and  to-day  she  classes  among 
the  first  cities  of  the  Union.  Her  march  is  steadily  onward,  and  within 
the  period  assigned  by  the  Psalmist  as  the  limit  of  manly  life,  we  may, 
many  of  us,  behold  her  girt  with  her  theater  of  hills,  her  broad  and  beau- 
tiful bay,  the  proud  commercial  empress  of  the  earth.  But,  sir',  to  con- 
fer a franchise  like  this  upon  her,  I cannot  but  consider  as  a most  rash, 
unwise,  and  impolitic  act  of  legislation.  In  her  municipal  and  corporate 
capacity,  she  has  but  one  legitimate  end  to  achieve,  and  that  is  govern- 
ment. In  delegating  to  her,  for  this  pm-pose,  a portion  of  the  sovereign 
power  of  the  State,  it  never  could  have  been  contemplated  that  she  was 
to  go  upon  ’Change  in  competition  with  her  own  citizens,  a jobber  in 
franchises  and  a speculator  in  contracts. 

Calhoun  has  said — and  there  was  none  greater  than  Calhoun — that 
which  could  be  done  by  individuals  ought  to  be  accomplished  by  them ; 
and  what  was  competent  to  bo  done  by  States,  ought  to  be  done  by 
States.  [Here  the  Senator  was  interrupted  by  a message  from  the  As- 
sembly.] I was  about  to  remark  upon  the  general  policy  of  government 
in  reference  to  grants  of  this  kind.  I say  it  is  undemocratic  for  govern- 
ments to  be  meddling  with  the  construction  of  works  of  this  character. 

In  the  first  place,  the  General  Government  will  not  undertake  it.  In 
the  year  one  thousand  eight  hundred  and  fifty-seven,  a joint  resolution 
was  passed,  calling  upon  the  General  Government  to  make  preliminary 
surveys  with  the  view  to  the  construction  of  a work  of  this  kind.  Like 
everything  else,  as  it  would  seem,  which  goes  from  this  State  to  the  Gen- 
eral Government,  the  request  wqs  totally  neglected.  No  attention  was 
paid  to  it.  It  is  true,  the  General  Government,  sometimes,  for  her  own 
protection,  has  engaged  in  the  construction  of  works  of  this  character. 
For  instance,  we  have  the  Delaware  Breakwater,  the  expenditure  upon 
the  overslough  at  Albany,  the  deepening  of  the  mouths  of  the  Missis- 
sippi ; but  I have  yet  to  learn  of  one  single  instance  where  the  General 
Government  interfered  by  appropriations,  or  in  any  way  whatever,  for 
the  protection  of  a mere  city  front.  [Merriment.]  i never  heard  of  her 
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engaging  in  the  construction  of  wharfs,  docks,  piers,  or  a bulkhead,  for 
any  city  in  the  Union. 

Sir,  as  a general  proposition,  works  of  this  character  are  much  more 
economically  constructed,  and  always  much  more  profitably  managed,  in 
the  hands  of  private  imdividuals  than  in  the  hands  of  government.  Take 
the  action  of  the  State  of  Michigan  in  regard  to  the  Michigan  Central 
Kailroad.  The  government  involved  herself  in  an  enormous  debt,  and 
was  continually  involving  herself  in  immense  liabilities,  until  it  passed  a 
law  turning  the  property  over  to  private  individuals  ; and  ever  since  then 
the  road  has  been  excellently  managed,  and  has  paid  an  ample  revenue. 
I believe  that  the  same  thing  was  undertaken  by  the  State  of  Illinois.  It 
brought  her  to  bankruptcy,  repudiation,  and  financial  disgrace.  The  same 
thing  was  attempted  in  the  State  of  Pennsylvania,  and  the  result  was,  the 
saddling  upon  that  State  of  a debt  of  forty  million  of  dollars.  And,  sir, 
we  are  not  without  the  light  of  example  upon  this  particular  subject. 
The  wharfs  of  London,  the  great  East  India  Locks,  the  "West  India 
Locks,  were  all  built  by  private  corporations,  under  charter  from  Parlia- 
liament.  The  great  Birkenhead  Locks  of  Liverpool  were  all  built  by  pri- 
vate individuals  under  similar  charters.  The  wharfs  of  Boston,  the 
most  elegant  and  commodious  in  the  Union,  are  all  owned  by  private  in- 
dividuals. In  the  city  of  New  York  the  ownership  of  the  wharfs  was 
of  a mixed  character — being  partly  owned  by  private  individuals  and  part- 
ly by  the  city.  All  those  owned  by  the  city  made  a drain  upon  the  treas- 
ury equal  to  six  times  the  amount  of  revenue  derived.  Those  owned  by 
private  individuals  have  always  paid  a fine  income,  besides  paying  a rev- 
enue to  the  city.  Finally,  the  city  rented  out,  I believe,  nearly  all  the 
wharfs  owned  by  her  in  her  corporate  capacity,  and  ever  since  they  have 
paid  a good  profit  to  the  individuals  holding  them,  in  addition  to  a large 
sum  to  support  the  City  Government.  The  Journal  of  Commerce , one  of  the 
most  able  and  conservative  papers  in  the  United  States,  thus  remarks  in 
reference  to  this  subject : 

“ The  wharf  property  now  in  the  hands  of  the  corporation  would  be 
quite  as  available  for  commerce,  and  more  economically  managed,  if  held 
as  private  property.  The  patronage  of  the  corporation  may  be  diminished 
to  the  public  advantage,  and  it  is  better  that  individuals,  under  proper  re- 
strictions, should  do  those  things  which  do  not  necessarily  require  the  aid 
of  public  servants.  The  public  would  lose  no  advantage  by  the  sale  of 
the  public  wharfs,  for  at  present  they  are  a drain  on  the  revenues  of  the 
city.  A just  and  equal  tax  on  the  property  sold,  after  five  years,  will  leave 
a balance  worth  vastly  more  than  any  rental  accruing  at  present  from  the 
wharfs.” 

I have  thus,  sir,  in  a very  brief  manner — I confess,  in  a very  unsatis- 
factory manner  to  myself — endeavored  to  present  and  refute  some  of  the 
objections — almost  all  of  the  objections,  I believe — which  have  been  urged 
againt  the  passage  of  this  bill. 

Now,  sir,  I call  the  attention  of  the  Senate,  for  a few  moments,  to  some 
of  the  beneficial  results  which  will  arise  from  this  work. 

In  the  first  place,  it  will  afford  support  to  avast  number  of  laborers. 

It  will  pour  into  circulation  a large  amount  of  capital. 

It  will  forever  maintain  the  integrity  of  the  city  front  of  San  Fran- 
cisco. 

It  will  forever  protect  the  city  against  this  accumulation  in  its  harbor, 
which  has  thus  far  fatally  operated  against  its  commercial  facilities. 
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I might,  sir,  speak,  perhaps  with  propriety,  of  a political  consideration 
hero.  I grant,  sir,  that  any  such  work  as  this  ought  not  to  be  construct- 
ed purely  for  political  purposes ; but,  where  all  other  considerations  are 
granted — when  considerations  of  public  policy  and  of  commercial  inter- 
ests prevail — then,  sir,  as  an  incident,  political  benefits  are  to  be  regard- 
ed. And  I here  call  the  attention  of  the  Senate  to  the  character  of  the 
signers  of  this  memorial  from  San  Francisco  in  opposition  to  the  passage 
of  this  bill.  The  first  memorialists  here  in  regard  to  this  matter,  and  the 
first  projectors  of  the  idea  of  this  memorial,  were  all  Black  Republicans. 
1 do  say,  if  this  work  is  constructed,  if  we  pass  this  bill,  the  work  will  be 
put  in  progress,  and  there  will  then  forever  be  put  an  end  to  that  power 
in  the  cit}vof  San  Francisco,  and  in  ray  judgment  throughout  the  State. 

Mr.  President  and  Senators  : God,  in  his  bountiful  providence,  has  given 
. us  the  elements  of  national  grandeur  and  renown  unsurpassed  in  any 
country  on  the  globe. 

You  have  exhaustless  mineral  wealth,  a vast  expanse  of  agricultural  soil, 
fruits  and  flowers  blushing  by  every  stream,  hills  tolerant  of  culture  to 
their  summits,  valleys  enameled  with  perennial  verdure,  rivers  broad  and 
deep,  whose  foam  is  amber,  and  whose  sands  are  gold. 

With  one  hand  the  genius  of  your  young  and  noble  State  holds  the  keys 
to  the  hidden  treasures  of  the  earth,  while  with  the  other  she  holds  the 
Golden  Gate  to  the  everlasting  sea.  It  is  the' solemn  duty  of  this  Legis- 
lature,, by  every  legitimate  act  of  legislation,  to  protect,  to  encourage,  and 
to  develop,  the  vast  resources  at  our  command. 

By  a most  munificent  donation  you  have  inaugurated  already  a liberal 
policy  of  internal  improvements.  Let  this,  the  greatest  of  them  all,  form 
one  link  in  the  chain.  Let  it  rise  in  its  adamantine  grandeur  ! Countless 
generations  will  applaud  the  genius  that  conceived  it,  and  the  wise,  liber- 
al, and  beneficent  policy,  of  those  who  carried  it  into  execution. 

[At  this  point  Mr.  Peachy  addressed  the  Senate  in  reply  to  Mr.  Edger- 
toia.] 

I disclaim,  sir,  any  desire^ fe  pick  a quarrel  with  the  Senator  from  San 
Francisco  (Mr.  Peachy).  He  has  raised  with  me  a question  of  veracity. 
If  he  disclaim  any  intention  to  impute  improper  motives  to  Senators  on 
this  floor,  so  far  as  I am  concerned,  with  that  disclaimer,  I feel  called  upon 
to  retract  everything  I have  said  of  a personal  nature  reflecting  upon  him. 

But,  sir,  what  is  the  fact?  He  stated,  in  so  many  words,  that  this  bill 
was  a “ deliberate  swindle.”  Now,  sir,  a majority  of  this  Senate  indorsed 
what  he  calls  a deliberate  swindle,  and  we  are  obliged  to  take  the  compli- 
mentary alternative — either,  in  his  estimation,  we  are  a set  of  knaves  or 
a set  of  fools.  Can  you  escape  it,  sir  ? Certainly  not. 

Now,  sir,  I do  not  propose  to  review  the  objections  which  have  just  been 
made  to  this  bill.  They  are  the  same  as  set  forth  in  the  minorty  report ; 
and,  probably,  if  the  gentleman  from  San  Francisco  (Mr.  Peacl^)  and 
myself  were  to  discuss  this  subject  until  the  last  sellable  of  recorded  time, 
in  every  single  point  of  view,  we  should  fail  to  persuade  or  convince  one 
vote  on  either  side. 

There  was  one  subject  which  I omitted  to  notice  in  my  former  re- 
marks, and  beg  the  indulgence  of  the  Senate  to  speak  briefly  to  that  point 
at  the  present  time.  It  is  for  the  purpose  of  showing  the  real  character 
of  the  most  active  part  of  the  opposition  to  this  bill.  Under  what  were 
known  as  the  Colton  grants  in  San  Francisco,  grants  made  by  a Justice  of 
the  Peace,  under  Horace  Hawes,  who  was  at  that  time  Prefect,  a large 
amount  of  water  lot  property,  situated  outside  of  the  water  front  line, 


as  established  by  lhe  act  of  one  thousand  eight  hundred  and  fifty-one, 
was  sought  to  be  created  by  these  Colton  grants. 

The  people  having  purchased  this  property,  came  to  the  Legislature  to 
secure  the  passage  of  a law  annihilating  the  city  front  as  formed  under 
the  act  of  one  thousand  eight  hundred  and  fifty-one,  and  virtually  se- 
curing an  extension  of  the  present  front  by  legislation.  I am  informed 
that  this  bill,  which  I have  in  my  hand,  and  which,  I understand,  is  a bill 
which  was  introduced  into  this  Senate  in  one  thousand  eight  hundred  and 
fifty-seven,  was  introduced  by  parties  interested  in  that  speculation.  It 
contemplates  the  granting  of  a franchise  far  greater  than  that  granted 
by  the  bill  now  under  consideration — creating  an  extension  of  two  or 
three  miles  beyond  that  fixed  in  the  bill  now  before  the  Senate.  First, 
then,  the  opposition  to  this  bill  comes  from  these  speculators,  who  have 
been  trying  for  the  last  five,  six,  or  seven  years,  by  some  legislative  scheme, 
to  destroy  the  city  front  as  it  is  now  established,  and  to  greatly  extend 
it,  in  order  to  enable  them  to  build  up  a new  interest. 

A i t i mi  t a this  bill  comes  from  J.  W.  Simonton,  the  editor 

of  the  Evening  Bulletin^ And  who  is  J.  W.  Simonton?  An  abandoned 
profligate — an  expelled  outcast  from  tl^e  halls  of  the  National  Congress— 
a fallen,  degraded,  disgraced,  and  branded  villain,  he  finally  turns  up  upon 
our  shores,  a fugitive  from  justice,  and  here,  covered  with  the  infamy  of 
his  crimes,  rank  with  the  odors  of  a prison,  from  the  peculiar  fitness  of 
his  character  and  talents  for  the  business,  he  is  made  director  of  a venal, 
shameless,  and  polluted  press.  He  lives  upon  the  wages  of  calumny  and 
detraction;  truth  is  unnatural  to  him,  and  falsehood  comes  at  his  beck. 
He  lies  by  day  and  he  lies  by  night ; he  lies  in  a wantonness  of  a lust  for 
lying.  [Sensation  and  applause  outside  of  the  bar,  and  in  the  gallery.] 
He  befouls  and  desecrates  every  good  name  and  thing  he  touches.  Like 
the  caterpillar  upon  the  leaf,  he  first  defiles  and  then  devours.  [Sensa- 
tion and  great  applause  outside  of  the  bar,  which  was  checked  by  Presi- 
dent  Quifin,  who  here  assumed  the  seat  of  the  presiding  officer.] 
^"'TFcomes  from  that  third-rate  sophomorical,  anti-bulkhead  orator;  that 
indefatigable, incessant  pamphleteer  and  newspaper  scribbler,  George  Gor- 
don. Through  a member  of.this  body,  he  has  addressed  the  country  in  a 
communication,  which,  for  its  insulting  attack,  its  arrogant  and  florid  im- 
pudence, its  puerile  and  tinsel  logic,  its  gross  ignorance  and  misrepresen- 
tation of  the  subject  of  which  he  treats,  is  without  a parallel  in  the  his- 
tory7' of  the  controversy.  And  who  is  this  George  Gordon  ? Why,  sir, 
morally,  he  is  an  animated  mass  of  putrefaction.  His  name  is  a proverb 
of  infamy  and  contempt  throughout  the  State.  He  first  seeks  to  corrupt, 
and  then  libels  our  courts.  An  alien — he  is  the  open,  avowed  enemy  of 
our  government,  and  a villifier  of  our  institutions.  A rejected,  cast-off 
applicant  for  admission  to  the  clubs  of  San  Francisco,  he  skulks  through 
the  community,  a despised,  shunned,  suspected,  and  guilty  thing.  [Sensa- 
tion.] To-day,  his  fate  trembles  between  ingnominious  flight  from  the 
country  and  incarceration  in  a prison.  Why,  sir,  I hold  in  my  hand  a 
letter,  accompanying  the  document  which  he  addressed  to  myself  through 
the  columns  of  the  San  Francisco  Herald.  He  refers  me  to  certain  gen- 
tlemen named  therein,  to  find  out  who  and  what  he  is.  I have  given  him 
the  benefit  of  his  reference.  [Laughter  and  applause.]  One  of  the  gen- 
tlemen to  whom  he  has  referred,  told  me  substantially,  that  he  was  the 
most  consummate  villain  that  ever  went  unhung.  [Great  laughter  and 
applause.] 

Mr.  Dickinson  announced  that  if  any  further  demonstrations  were  made 
in  the  lobbies,  he  would  move  to  have  them  cleared. 
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Mr.  Edgerton  (con tiding).— ^eV  eallS  upon  to  speak  thus 

style  of  remark  is  disgusting  to  me,  but  ite^  ^ g^un?  f general . 

not  upon  personal  grounds,  I 5 ^ j8  assailed  by  a black- 

public  necessity.  ,1  l anded  to  these  facts,  and 

P' “»■  By™ 

to  the  passage  of  the  bin.  8 

vhoB&id:  ^ndimt  of  certain  corres- 


SPEECH 


OF 

HON.  H.  C.  CL  AEK, 

DELIVERED  IN  THE  SENATE  OF  CALIFORNIA,  APRIL  4,  I860. 


Mr.  President  : — After  the  lengthy  discussion  which  has  been  had  upon 
this  question,  I did  not  intend  to  make  any  remarks  upon  its  final  pas- 
sage. I have,  heretofore,  in  Committee  of  the  Whole,  submitted  nearly 
evcrj'thing  that  I desired  to  say  upon  this  subject.  But  I noticed  this 
morning  a paragraph  in  one  of  our  city  papers,  which  makes  it  necessary 
for  me  to  say  something  further  upon  the  passage  of  this  bill.  Now,  sir, 
I do  not  wish  to,  and  shall  not  rise  to  a question  of  privilege,  but  I will 
say,  that  but  for  a paragraph,  which  I will  read  in  a moment,  which  oc- 
curred in  the  Standard  of  this  morning,  in  an  editorial,  I should  not  have 
said  anything  on  the  passage  of  this  bill.  I find,  sir,  in  the  Standard  of 
this  morning,  the  following  paragraph  : 

“ The  truth  is,  Mr.  Clark  openly  and  avowedly  traded  off  his  vote  with 
the  bulkheaders  for  their  support  to  Sacramento  on  the  capital  question. 
As  long  as  the  action  of  government,  even  incidentally,  fosters  local  inter- 
ests, so  long  will  local  interests  combine  for  local  advantage,  even  at  the 
expense  of  the  public  good.  For  our  part,  we  think  that  Major  Clark 
was  far  from  consulting  the  public  interest  when  he  consented  to  swap 
the  bulkhead  for  the  capital  bill;  but  in  doing  so,  he  was  undoubtedly 
obeying  the  wishes,  if  not  the  actual  instructions,  of  his  constituents. 
The  people  of  Sacramento  reckon  that  the  value  imparted  to  their  prop- 
erty by  the  location  of  the  capital,  will  more  than  compensate  them  for 
any  burdens  to  which  the  bulkhead  may  subject  them.  This  is  the  way 
of  the  world;  mankind,  generally,  prefer  their  individual  interest  to  the 
good  of  the  public,  and  the  people  of  Sacramento  form  no  exception  to 
the  general  rule.” 

Now,  Mr.  President,  if  the  remarks  that  I made,  from  time  to  time,  in 
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Committee  of  the  Whole,  when  this  bill  was  under  consideration  for  the 
purpose  of  amendment,  had  been  reported,  I am  satisfied  that  the  editor 
of  the  Standard  would  not  have  published  any  such  statement  as  the  one 
I have  just  read.  lie  is  a gentleman,  sir,  for  whom  I have  a high  regard, 
with  whom  my  associations  are  of  the  most  pleasant  and  agreeable  na- 
ture, and  I am  a little  astonished  that  he  should  have  made  such  a state- 
ment in  attempting  to  excuse  me,  as  he  seems  to  have  thought  it.  neces- 
sary for  him  to  do  for  my  course  in  reference  to  the  bulkhead.  I can 
only  say,  “ God  save  me  from  my  friends,”  if  that  is  the  way  they  are  going 
to  treat  me.  In  regard  to  trading  my  vote,  I have  only  to  say  that  it  is 
riot  true,,  that  I have  either  directly  or  indirectly,  traded  my  vote  upon 
the  bulkhead,  for  the  purpose  of  securing  a vote  on  the  capital  question. 
I will  go  further,  and  state  that  many  propositions — very  many — have 
been  made  to  me  to  exchange  my  vote  upon  the  bulkhead  for  a vote  up- 
on the  capital  question,  and  that  such  propositions  I have  uniformly  de- 
clined. I will  state,  sir,  that  a Senator,  now  upon  the  floor  of  the  Senate, 
made  some  such  proposition  to  me  and  I declined.  I will  state,  sir,  that 
many  friends,  gentlemen  who  are  opposed  to  the  bulkhead,  my  personal 
friends,  citizens  of  Sacramento,  came  to  me  repeatedly,  some  even  to  my 
house  at  night,  sir,  to  try  to  get  me  to  commit  myself  upon  the  subject  of 
the  bulkhead,  and  assuring  me  that  if  I wmuld  agree  to  go  against  it,  I 
could  have  the  whole  San  Francisco  Delegation  with  me  upon  the  capital 
question,  and  that  the  Board  of  Supervisors  of  San  Francisco  would  with- 
draw their  proposition  which  they  had  made  for  the  removal  of  the  capi- 
tal to  San  Francisco.  Whether  commissioned  by  Senators  or  not,  I do 
not  know  or  care  ; but  I absolutely  and  unqualifiedly  refused  to  commit 
myself  upon  the  subject  of  this  bulkhead,  either  to  the  friends  or  the  op- 
ponents of  it  in  any  way  or  shape,  until  after  the  capital  question  was 
disposed  of,  and  finally  passed  in  this  body.  Then,  for  the  first  time,  I 
took  home  with  me  every  paper  which  had  been  published  in  relation  to 
it,  and  which  had  been  placed  upon  my  desk  by  the  opponents  of  it,  (for 
I am  free  to  say  that  I never  found  any  paper  published  by  the  friends  of 
it.)  I took  the  papers  home  with  me,  and  shut  myself  up  in  my  room, 
and  for  hours  studied  the  testimony  and  the  whole  case,  and  came  to  my 
conclusions  in  relation  to  it,  and  by  the  conclusions  thus  formed,  have  I 
been  governed  in  my  course  ever  since.  Now,- sir,  I will  again  state  to 
the  Senate,  and  I hope  my  friends,  the  [Reporters,  will  endeavor  to  report 
what  I may  now  say,  that  hereafter  there  may  be  no  misunderstanding 
about  the  matter,  the  reasons,  and  the  only  reasons — no,  not  the  only 
reasons,  (because  I cannot  undertake  to  give  all  the  reasons  which  have 
influenced  me  without  consuming  too  much  time,)  but  the  leading  reasons 
which  have  influenced  me  in  my  course  upon  this  bill. 

In  looking,  Mr.  President,  at'this  bill,  it  occurs  to  me  that  there  are  but 
two  considerations  which  should  influence  us  in  our  action. 

The  one  is,  the  effect  of  this  measure  so  far  as  it  shall  operate  upon  the 
harbor  of  San  Francisco  ; the  other  is,  so  far  as  it  shall  affect  the  property 
of  the  citizens  of  San  Francisco. 

Now,  sir,  to  those  two  questions  1 propose  to  addi’ess  myself  upon  this 
occasion,  and  to  confine  my  remarks  to  them. 

That  the  harbor  of  San  Francisco  has  been  filling  up  from  year  to  year, 
ever  since  the  water  lots  of  San  Francisco  were  in  the  process  of  being 
filled  up,  no  one  will  deny.  That  the  harbor  of  San  Francisco  filled  up 
at  all  prior  to  that  date  we  have  not  one  particle  of  evidence.  We  have 
not  even  an  assertion  from  any  of  the  opponents  of  this  bilk  that,  prior  to 
the  time  when  the  water  lots  within  the  line  of  the  city  front,  as  estab- 
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lished  by  the  act  of  one  thousand  eight  hundred  and  fifty-one,  were  com- 
menced being  filled  up,  I say  we  have  not  one  particle  of  evidence,  or 
even  an  assertion,  that,  prior  to  that  time,  the  harbor  of  San  Francisco 
was  being  filled  up  from  any  cause,  or  from  any  source.  If  that  is  true, 
sir,  then  it  produces  a powerful  argument  on  behalf  of  the  theory  of 
those  who  are  in  favor  of  this  bill — that  the  filling  up  of  the  harbor  of 
San  Francisco  is,  in  the  main,  if  not  exclusively,  attributable  to  the  fact 
of  the  filling  in  of  those  lots.  And,  to  my  mind,  sir,  it  is  as  demonsti’able 
as  that  the  sun  is  the  source  of  light. 

No  man  has  been  to  San  Francisco  and  across  the  ba3r  but  knows  that 
the  waters  of  that  bay  are  clear  and  pellucid,  containing  no  matter  in 
solution  at  all  calculated — I mean  any  distance  outside  of  the  wharfs — 
to  fill  up  that  harbor  by  deposits,  and  all  the  evidence  and  testimony  in- 
troduced by  the  opponents  of  this  bill  before  the  committee  will  bear  me 
out  in  the  assertion.  The  testimony  of  Captain  Alden  shows  that  outside 
the  Heads,  and  on  the  bar,  there  has  been  no  perceptible  increase  of  de- 
posit since  he  has  been  acquainted  with  this  coast. 

Mr.  Peachy. — What  does  that  prove  ? 

Mr.  Clark. — It  proves,  sir,  that  there  is  nothing  in  the  waters  flowing 
in  from  the  sea  with  the  tides,  or  which  is  gathered  in  that  harbor  in  the 
course  of  its  flood  tides,  calculated  to  fill  up  the  harbor,  or  to  make  de- 
posits around  the  wharfs,  and  that,  if  that  water  does  contain  anything, 
it  must  obtain  it  after  the  flood  and  upon  its  ebb  tide,  when  it  flowTs  back 
again  from  the  shore.  There  is  where  it  comes  from,  and  it  is  from  that 
source,  and  that  source  alone — as  must  be  evident  to  anybody  who  has 
paid  any  attention  to  the  testimony  in  this  case,  or  reasoned  on  it  at  all — 
from  which  the  matter  has  been  deposited  which  has  filled  up  the  harbor 
of  San  Francisco.  It  is  proven  in  another  way,  sir.  Millions  of  tuns, 
probably,  of  stone,  and  of  sand,  and  of  dirt,  have  been  thrown  from  the 
hills  of  San  Francisco  into  this  water  lot  property,  within  the  line  of  one 
thousand  eight  hundred  and  fifty-one.  Why  is  it  that  it  has  so  rapidly 
sunk  out  of  sight  ? Why  is  it  that  the  sand  and  the  stone  thus  thrown  in 
have  sunk  out  of  sight  if  it  has  not  been  that  it  has  displaced  the  mud 
which  was  there  and  pushed  it  out  into  the  bay  ? It  may  be  true,  and  it 
doubtless  is  true,  that  the  building  of  the  wharfs,  perpendicularly  to  the 
shore,  out  into  the  bay,  has  contributed  to  hold  this  deposit;  to  retain  it 
close  around  the  wharfs  themselves,  and  in  the  slips ; but  wThere  did  it 
come  from,  if  not  from  the  filling  up  of  those  lots  on  the  plateau,  or  mud- 
flat  upon  which  San  Francisco  is  built?  Where  can  it  else  have  come 
from  ? It  could  not  have  come  from  any  other  source,  and  it  has  been 
pressed  out  and  forced  out  by  this  material,  which  has  been  thrown  in 
for  the  purpose  of  filling  up  those  lots.  This  argument  alone,  it  seems  to 
me,  is  conclusive  upon  this  subject. 

Again,  sir,  we  have  the  testimony  of  a witness  who  undertook  to  dredge 
some  of  those  slips  ; and  what  is  his  testimony  ? It  is  that  they  filled  up 
again  in  a short  time  after  they  were  dredged  ; they  filled  up  from  within 
by  the  pressure  of  other  mud  into  the  place  from  which  that  which  was 
dredged  out  was  taken.  There  was  nothing — no  substance — in  the  water 
itself  to  cause  this  filling.  The  gentlemen  on  the  other  side  have  not 
shown  us  the  existence  of  anything  in  the  water  itself  prior  to  this  filling 
in  of  these  water  lots,  and  since  such  filling  in  they  do  not  tell  us  where 
else  it  could  have  been  obtained.  Suppose  there  was  any  substance  in 
solution  in  this  water,  it  was  their  duty  to  have  shown  that  fact,  and 
whence  it  came.  They  have  not  undertaken  to  do  any  such  thing. 
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Again,  it  is  shown  by  a fact  cited  by  the  Senator  from  Napa,  (Mr.  Edg- 
erton,)  in  his  argument  of  }resterday,  that  where  divers  have  gone  down 
into  the  water  in  diving-bells,  at  flood-tide,  it  is  found  to  be  perfectly 
clear,  but  at  ebb-tide  it  is  muddy.  What  other  conclusion  can  you  draw 
from  that  fact,  sir,  but  that  this  mud  is  obtained  from  the  shore  ? Where 
could  it  come  from  else?  The  water  comes  in  clear  and  goes  out  muddy. 
It  is  true  that  those  wharfs  being  erected  there  check  the  current  and 
have  caused  a greater  deposit  than  perhaps  would  have  been  occasioned 
had  the  wharfs  not  been  built.  That  may  all  be  true,  sir. 

But,  say  the  gentlemen,  why  don’t  you  dredge  it  out  ? Why  build  a 
bulkhead  ? Why,  sir,  for  the  simple  reason  that  if  you  did  dredge  it  out 
it  would  be  filled  up  immediately  from  the  same  source.  Sir,  you  cannot 
dredge  successfully  unless  you  place  some  barrier  between  the  mud  to  be 
dredged  and  the  source  from  which  that  mud  came.  So  long  as  the 
source  of  supply  is  unexhausted,  so  long,  if  you  dredge  a thousand  tuns 
out,  will  another  thousand  tuns  slide  out  and  take  its  place.  And  that  is 
the  theory  of  this  bill — that  you  must  put  an  obstruction  in  the  way. 

[A  message  from  the  Assembly  was  here  announced.] 

That  is  the  theory  of  this  bill,  sir — that  you  must  put  some  bulkhead, 
some  obstruction,  between  the  source  of  this  sediment  and  that  which 
you  propose  to  dredge  out,  otherwise  your  dredging  will  not  be  effectual. 
As  proven  by  the  testimony  in  this  case  of  H.jN.  Squire,  who  dredged  out- 
some  slips,  they  filled  up  again,  and  it  must  ever  be  so.  I do  not,  sir,  pro- 
pose to  say  anything  further  upon  the  subject  of  the  source  whence 
this  material  comes  Avhich  has  filled  up  the  harbor  of  San  Francisco.  That 
the  harbor  is  filling  up  is  not  denied.  That  something  is  necessary  to  be 
done  is  also  admitted  by  the  opponents  of  this  bill.  That  the  source 
whence  this  material,  which  has  so  obstructed  the  harbor  of  San  Fran- 
cisco, has  come  is  from  within  and  not  from  without,  I think,  I have  de- 
monstrated— at  least  to  my  owTn  satisfaction. 

Then  comes  the  remedy;  and  w'hat  is  that  remedy  ? Why,  the  gentle- 
men and  their  associates  say  dredging;  and  they  appeal  to  high  sound- 
ing names — to  the  names  of  gentlemen  whose  testimony,  I admit,  sir, 
within  the  sphere  of  their  profession  and  upon  facts  within  their  knowl- 
edge, legitimate  deductions  from  such  facts  w-ould  be  very  potent.  But 
these  very  witnesses,  in  attempting  to  give  opinions  on  this  subject  as  to 
the  cause  of  the  filling  up  of  the  harbor  of  San  Francisco,  and  as  to  the 
best  method  of  remedying  it,  tell  you  at  the  same  time  that  they  are  not 
sufficiently  acquainted  Avith  the  facts  of  the  case  to  enable  them  to  form 
a satisfactory  opinion  even  to  themselves  ! Take  Captain  Alden,  for  in- 
stance, an  eminent  man,  perhaps,  in  his  profession.  Doubtless  he  is  so. 
A highly  honorable  man,  whose  wrord  upon  any  subject  within  his  per- 
sonal knowledge  and  upon  any  subject  to  Avhich  he  has  directed  his  atten- 
tion would  carry  very  great  weight;  but  he  assures  us  himself  that  he 
knows  nothing  about  this  from  personal  observation.  It  has  not  been 
his  business.  His  business,  he  says,  is  between  the  mud  and  the  surface 
of  the  water.  [Merriment.]  It  does  not  go  below  the  mud;  it  does  not 
attempt  to  ascertain  where  it  comes  from.  He  has  made  no  soundings 
since  one  thousand  eight  hundred  and  fifty-three,  no  investigation  of  the 
cause  of  this  filling  up,  but  being  about  San  Francisco,  and  perhaps  asso- 
ciating with  some  of  that  class  of  gentlemen  who  are  opposed  to  this  bill, 
he  has  derived  his  ideas  from  them,  not  from  anything  which  he  has  seen 
or  observed  himself.  He  says  so  in  his  own  statement.  So  of  Mr.  Bache, 
and  so  of  all  the  other  hvitnesses  they  have  introduced.' 
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Now,  Mr.  President,  if  it  is  true,  as  contended  for,  by  the  opponents  of 
this  bill,  that  the  filling  in  of  the  harbor  of  San  Francisco  does  not  proceed 
from  within,  but  does  proceed  from  without,  it  was  in  the  power  of  Sena- 
tors, and  of  the  constituency  whom  they  repi-esent,  whose  feelings  they 
say  are  almost  unanimously  against  this  bill,  it  was  in  their  power  to 
have  shown  it  by  scientific  surveys.  The  Senator  from  San  Francisco, 
(Mr.  Peachy),  yesterday  said  that  we  were  doing  things  in  great  haste, 
or  pretending  to  do  them  in  great  haste.  Why,  sir,  this  bill,  or  one  simi- 
lar to  it,  has  for  four  years  been  before  the  Legislature  of  California.  The 
citizens  of  San  Francisco,  if  they  deemed  it  of  such  vital  importance 
to  their  interests  that  a bulkhead  bill  should  not  pass,  certainly  would 
not  have  permitted  such  scientific  gentlemen  as  Major  Bache  and  Cap- 
tain Alden,  for  instance,  to  have  remained  five  years  in  their  midst,  with- 
out procuring  them,  either  for  love  or  money,  to  make  the  necessary  sci- 
9 entitle  investigation  of  these  facts.  But  they  have  done  nothing  of  the 
kind.  They  have  taken  no  steps  to  'prove  the  negative,  which  it  was  in 
their  power  to  have  proven  in  this  case.  This  is  not  one  of  that  class  of 
negatives  impossible  to  prove,  where  a party  can  throw  himself  back  on  his 
rights,  and  say,  “ you  must  prove  the  affirmative.”  It  is  one  of  that  class 
of  cases  where  the  facts,  if  they  exist  on  either  side,  can  be  affirmatively 
proven.  It  was  their  duty  to  have  come  prepared  with  such  proof  before 
this  Senate.  They  have  made  no  such  proof.  The  fact  that  they  have 
not  come  prepared  with  any  such  testimony,  is  a negative  pregnant, 
which  term  all  lawyers  understand.  In  other  words,  it  is  the  strongest 
v argument  in  favor  of  the  assertion  of  those  who  favor  this  bill,  that  this 
filling  up  comes  from  within,  and  not  from  without.  The  fact  that  those 
whose  interest  it  was  to  prove  the  contrary,  had  the  means  in  their 
power  of  proving  it,  but  have  not  tried  to  avail  themselves  of  those 
means,  is  the  strongest  argument  in  favor  of  the  theory  of  the  supporters 
of  this  bill. 

But  these  same  gentlemen,  these  scientific  gentlemen — Mr.  Bache,  Mr. 
i Alden,  Mr.  Davidson,  and  Mr.  Somebody  else — what  is  the  other  name? 

Voice. — Mr.  Gilmer. 

Mr.  Clark. — Mr.  Gilmer.  These  gentlemen  give  it  as  their  opinion  that 
,11  dredging  would  accomplish  the  purpose.  Now,  sir,  Senators  mistake 
when  they  come  before  a Senate,  composed  of  such  gentlemen  as  occupy 
seats  upon  this  floor,  and  rely  solely  upon  the  reputation  of  their  wit- 
nesses, when  by  their  witnesses  themselves,  it  is  shown  that  those  wit- 
nesses know  nothing  of  the  facts  about  which  they  testify.  They  make 
a great  mistake,  sir,  when  they  come  relying  upon  high  sounding  names, 
as  effective  to  justify  the  testimony  which  the  gentlemen,  owning  those 
high  sounding  names,  choose  to  give.  Those  gentlemen  have  said  dredg- 
ing was  the  usual  method.  Dredging,  sir,  is  the  remedy  to  keep  slips 
clean  and  clear  of  mud,  when  they  have  first  provided  against  their  again 
filling  up  from  within,  and,  until  then,  dredging  is  a nuisance  and  nothing 
else.  Why,  sir,  in  all  the  harbors  of  the  Atlantic,  something  of  the  same 
nature  with  the  bulkhead  proposed  by  this  bill  has  been  erected  in  every 
one  of  them  ; not,  perhaps,  continued  all  around  the  city  front,  but  wher- 
ever there  have  been  wharfs  and  slips  there  has  been  a retaining  wall,  so 
that  dredging  may  accomplish  the  purpose  for  which  dredging  alone  is 
competent — the  keeping  of  them  clear ; and,  until  you  do  have  a retain- 
ing wall,  until  you  do  have  some  barrier  to  keep  the  mud  from  floating 
out  again,  as  I have  before  stated,  it  is  useless  to  attempt  to  dredge,  and 
they  do  not  anywhere  do  it.  They  do  not  anywhere  do  it  until  they  have 
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first  provided  against  tlio  effects  which  must  necessarily  follow  if  you 
undertake  to  dredge  without  having  built  a retaining  wall. 

Now,  sir,  for  the  provisions  of  the  bill.  Having  satisfied  myself  at 
least,  if  1 do  not  satisfy  anybody  else,  that  this  retaining  wall  is  neces- 
sary, I will  now  come  to  the  provisions  of  the  bill. 

Mr.  President,  during  the  discussion  on  this  subject,  a great  deal  has 
been  said  about  monopoly.  It  has  been  the  chief  word  upon  which  the 
play  has  been  made.  A great  deal  has  been  said  about  ruining  the  rights 
of  San  Francisco  ; about  destroying  her  harbor  if  this  bill  passes  ; about 
the  money,  the  immense  amount  of  money  that  these  men  are  to  make  if 
this  bill  passes;  about  the  State  giving  away  revenues  for  eighteen  years, 
voting  eighteen  millions  of  revenue  to  these  men,  and  requiring  no  bonds 
of  them;  making  them  the  disbursers  of  that  revenue,  and  still  requiring 
no  bonds  of  them.  But  when  I came  to  examine  the  bill  myself,  I saw 
that  it  was  a well  guarded  bill ; one  upon  which  more,  care  has  been  be- 
stowed, and  one  which  has  been  better  matured  than  any  which  has  ever, 
■within  my  knowledge,  passed  a legislative  body  in  California. 

Why,  sir,  this  bill  has  been  taken  up  section  by  section,  and  whenever 
a proper  amendment,  one  which  had  merit  in  it,  has  been  suggested  by 
the  opponents  or  by  the  friends  of  the  bill,  it  has  been  adopted.  There  is 
but  one  thing  defective  in  it,  so  far  as  I can  seep  and  that  sir,  except  for 
reasons  which  I will  hereafter  give,  I would  now  attempt  to  have  amend- 
ed in  this  body. 

Now,  let  us  see,  sir,  if  this  bill  is  not  guarded.  The  Senator  from  San 
Francisco,  (Mr.  Peachy),  says  that  such  a structure  as  this,  costing  from 
five  to  seven  millions  of  dollars,  is  not  necessary.  Well,  sir,  I do  not 
know  what  it  will  cost;  I do  not  know  what  such  a retaining  Avail  as  is 
needed  there  will  cost;  nor  do  1 know  that  these  gentlemen  who  are 
seeking  this  franchise,  boast  that  they  have  got  five  or  seven  millions  of 
money  to  spend  on  it.  I am  free  to  say  that  there  is  nothing  of  that  sort 
in  the  bill ; and  I am  further  free  to  say  that  none  of  them  have  ever  told 
me  any  such  thing.  I have  no  such  information  except  what  I received 
from  the  Senator  from  San  Francisco,  (Mr.  Peachy.)  They  may  have 
made  such  boasts  ; they  may  have  made  such  statements,  and  I am  very 
glad  if  it  is  true,  to  know  that  we  are  conferring  this  franchise  and  these 
privileges  upon  men  who  are  able  to  comply  with  the  requirements  of  this 
bill  and  are  perfectly  responsible.  But,  says  the  Senator,  (Mr.  Peachy,) 
we  are  giving  to  them  eighteen  millions  of  capital  in  eighteen  years. 
How  the  Senator  arrives  at  it,  how  he  makes  it  out,  I do  not  know. 

Why,  what  does  this  bill  provide  ? It  provides  that  the  rates  of  wharf- 
age and  dockage  to  be  collected  shall  never  exceed  the  amount  of  the 
legal  charges  noAV  made.  That  is  one  provision. 

Another  provision  is  that  the  Board  of  Supervisors  of  the  city  and 
county  of  San  Francisco — of  that  city  and  county  whoso  very  heart  is  ex- 
cited, Avhose  very  citizens,  ninety-nine  out  of  one  hundred  of  them — are 
opposed  to  this  bill,  if  the  representations  of  the  Senators  who  represent 
them  here,  be  taken  as  true;  the  Board  of  Supervisors,  representing  a 
people,  and  elected  by  a people  in  opposition  to  this  “ monopoly,”  have 
power,  from  time  to  time,  whenever  they  choose,  every  three  months, 
every  three  days,  if  they  choose,  to  change  the  rates,  and  to  reduce  them 
until  this  company  shall  receive  only  ten  per  cent,  per  annum  upon  the 
amount  of  their  expenditures.  But  it  might  be  feared , that  with  this  five 
to  seven  millions  of  money  they  rvould  be  capable  of  buying  the  Board, 
though  God  forbid  that  such  a supposition  should  ever  be  indulged  in,  as 
to  the  representatives  of  so  virtuous  a people  as  those  of  San  Francisco  ! 
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[Merriment.]  But  if  they  should  ever  he  able  to  buy  up  the  Board  of 
Supervisors  of  the  city  of  San  Francisco,  and  thereby  have  the  rates 
raised  so  that  eighteen  millions  of  mone}'-  should  be  realized,  then  the 
Legislature  of  California  shall  have  the  right,  at  any  time,  to  change  the 
rates  and  say  what  shall  be  charged. 

A better  guarded  bill,  again,  I repeat,  Mr.  President,  than  this  has  never 
passed  a legislative  body  in  California.  One  more  certain  in  its  provi- 
sions to  prevent  extortion  and  abuse — because  we  place  in  the  hands  of 
those  most  interested  the  power  to  limit  the  amount  they  should  charge, 
and  should  they  prove  faithless  to  the  trust,  then  we  have  a larger  body 
to  be  corrupted  and  bought  up  by  the  seven  millions  before  they  can  ruin 
the  commerce  of  San  Francisco  by  extravagant  rates. 

But,  says  the  Senator  (Mr.  Peachy,)  again:  There  is  no  check  upon  the 
amount  they  may  expend — or  rather,  says  he,  upon  the  amount  which 
they  may  pretend  to  expend. 

Now,  sir,  when  this  bill  was  in  consideration  in  Committee  of  the 
Whole  the  same  suggestion  was  made  by  the  Senator  from  San  Mateo,  (Mr. 
Phelps,)  and  for  the  first  time  it  struck  me  that  the  bill  was  defective  per- 
haps in  that  particular,  I otfered  an  amendment  which  was  adopted  by 
the  committee,  and  the  Senate  subsequently,  and  which  is  contained  in 
the  engrossed  bill,  providing  that  all  their  property,  when  it  becomes 
necessary  to  ascertain  the  cost  for  the  purpose  of  regulating  the  rates  of 
tolls,  reducing  them  to  ten  per  cent,  if  you  choose,  shall  be  assessed  by 
Assessors  provided  for  in  the  manner  directed  by  law  in  relation  to  rail- 
road companies.  Not  only  the  property  which  they  should  take  posses- 
sion'of  by  private  contract — not  only  the  property  which  they  shall  have 
to  assess  before  they  can  take  possession  of  it,  for  the  reason  that  they 
cannot  make  an  arrangement  privately  with  the  parties,  but  the  property 
which  they  now  own,  or  which  they  or  any  stockholder  of  the  company 
may  hereafter  own,  before  its  condemnation,  shall  be  appraised  for  the 
purpose  of  assessing  the  cost,  upon  which  they  shall  be  allowed  ten  per 
cent.  Now,  if  language  could  make  it  any  plainer  than  that,  1 confess, 
sir,  I am  not  an  adept  at  the  use  of  the  English  tongue. 

But,  the  Senator,  (Mr.  Peachy,)  wants  to  prevent  them  from  making 
private  contracts — and  why?  Because,  he  says,  it  may  sell  to  B.,  one  of 
this  company,  at  an  enormous  nominal  price,  and  that  then  B.  may  by 
private  contract  agree  to  sell  it  back  to  the  company  again  at  the  same 
enormous  price  which  he  pretends  to  have  given  for  it,  and  in  that  way 
swell  up  the  cost.  But  the  provisions  of  this  bill  are  ample  against  it, 
because,  it  says  that  all  the  property  which  shall  become  vested  in  them, 
as  also  that  which  they  now  own,  shall  be  assessed  by  Assessors — not 
what  they  pretend  to  have  given  for  it,  but  at  its  real  value.  For  one  I 
am  unwilling  to  prevent  them  from  contracting,  if  they  could  do  it,  for 
the  property  of  private  parties.  I am  unwilling  to  do  it.  But  to  prevent 
any  fraud  growing  out  of  the  transactions  as  suggested  by  the  Senator 
from  San  Mateo,  (Mr.  Phelps.)  I am  willing,  and  the  friends  of  the  bill 
were  willing  to  accept  an  amendment  which  would  entirely  cut  that  off. 
Then,  sir,  supposing  that,  according  to  the  present  revenue  derived  from 
commerce  at  San  Francisco,  the  amount  should  be  a million  a year,  and 
in  eighteen  years  amount  to  eighteen  millions;  yet,  if  the  cost  of  this 
bulkhead  should  not  be  five  millions,  as  the  Senator  (Mr.  Phelps,)  says  it 
will  not  be,  then,  sir*,  this  bill  provides  that  they  shall  not  receive  the  mil- 
lion of  dollars  revenue  a year  from  commerce,  but  they  shall  be  limited, 
and  the  Board  of  Supervisors  can  limit  them  to  ten  per  cent,  upon  their 
actual  expenditures. 
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Another  charge,  sir,  made  against  this  measure  was,  that  it  was  intend- 
ed— that  this  company  intended — and  that  this  bill  gave  them  the  facili- 
ties to  become  the  exclusive  warehousemen  of  the  city  and  county  of  San 
Francisco.  And  where  did  they  get  that,  sir  ? In  the  manifesto  which 
was  printed  and  put  upon  our  tables,  it  was  said  they  got  it  from  the 
word  “sheds;”  they  had  a right  to  erect  sheds.  Well,  it  was  thought  a 
snake  in  the  grass;  a nigger  in  the  fence.  [Merriment.]  The  Senate 
have  stricken  out  the  words,  and  provided  that  no  structure  of  any  kind 
can  ever  be  put  upon  this  bulkhead  of  one  hundred  and  ten  feet  wide  ; 
that  the  company  may  erect  wharf-offices  and  toll- houses  upon  their 
wharfs  and  piers,  but  that  this  one  hundred  and  ten  feet  shall  forever  be 
kept  free  and  clear,  as  a public  thoroughfare,  around  the  city  of  San  Fran- 
cisco. Such  are  the  provisions  of  this  bill.  There  is  no  clause  contained 
in  this  bill  upon  the  strength  of  which  they  could  build  warehouses,  or 
sheds,  or  become  the  great  monopolists  of  the  storage  and  warehousing 
of  the  city  of  San  Francisco.  Not  a line,  not  a clause,  sir. 

Various  other  amendments  have  been  adopted,  sir,  all  of  which  I will 
not  undertake  to  enumerate,  which  render  this  bill  perfectly  harmless  for 
evil,  and  leave  it  only  powerful  to  do  good — in  my  opinion. 

Now,  sir,  there  is  one  amendment,  as  I stated,  that  I would  like  to 
have  seen  adopted  ; one  which  I did  prepare  yesterday,  at  my  desk,  and 
intended  to  have  offered,  except  for  i*easons  which  I now  state.  The  Sen- 
ator from  San  Francisco,  (Mr.  Peachy,)  yesterday,  offered  a number  of 
amendments  ; some  of  them  two  or  three  pages  long,  in  which  some  good 
things  were  contained,  but  in  which  so  much  that  was  extremely  objec- 
tionable was  also  contained,  that  we  had  to  vote  against  the  whole  ; be- 
cause we  could  not  divide  his  amendments  up  into  parts.  He  had  offered 
them  as  one  amendment,  and  we  could  not  divide  it.  We  could  not,  fol- 
lowing in  the  tactics  of  the  Senator  from  Mariposa,  (Mr.  Merritt,)  call  for 
a division  of  the  amendment.  We  could  call  for  a division  of  the  ques- 
tion, -when  several  amendments  were  offered,  but  not  divide  an  amend- 
ment. 

Mr.  Peachy  (interrupting.) — In  one  respect  you  could. 

Mr.  Clark — Now,  Mr.  President,  I have  prepared,  and  would  like  to 
have  seen  adopted  before  this  bill  passed,  the  following  amendment. 

. Amend  Section  Seven  by  adding  thereto  the  following  : 

“ Provided,  that  no  franchise,  privilege,  structure,  or  property  of  any 
kind,  except  between  Folsom  and  Vallejo  streets,  shall  be  subject  to  the 
provisions  of. this  section  before  it  shall  become  necessary  for  the  San 
Francisco  Hock  and  Wharf  Company  to  take  and  have  the  same  for  the 
purposes  of  the  actual  construction  of  said  bulkhead  or  sea-wall,  or  wharfs 
or  piers,  in  the  progress  of  the  building  thereof.” 

I have  taken  that  amendment,  word  for  word,  with  the  exception  of 
“ betwmen  Folsom  and  Vallejo  streets" — -which  I have  added — from  the 
amendment  of  two  or  three  pages  offered  by  the  Senator  (Mr.  Peachy) 
yesterday.  He  contended — and  "it  is  the  only  thing,  really,  which  gives 
any  color  to  this  oft-repeated  charge  of  monopoly — he  contended  that, 
under  the  provisions  of  this  bill — and  I will  admit  that  possibly  it  may  be 
true — the  San  Francisco  Dock  and  Wharf  Company  could  at  once  take 
possession  of  the  whole  line  of  city  front,  when  the  second  section  of  this 
bulkhead  was  not  required  to  be  commenced  for  a period  of  six  years,  and 
the  third  section  for  a period  of  twelve  years.  Now,  it  is  certain,  if  the 
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Senator  bad  offered  such  an  amendment  as  this — that  they  should  not  take 
possession  of  the  second  and  third  sections  of  the  city  front,  as  provided 
for  in  this  bill,  until  it  was  necessary  for  the  actual  construction  of  the 
work — I would  have  voted  for  it.  But,  when  that  amendment  came  in 
clogged  with  amendments — that  this  company  should  be  compelled  to 
submit  all  their  bids  to  the  Board  of  Supervisors  of  the  city  and  county 
of  San  Francisco;  and  that  they  should  be  the  judges  whether  any  bid 
should  be  accepted  or  not;  and  that,  if  they  did  not  accept  any  bid,  then 
the  company  should  not  erect  any  work;  when  it  came  up  connected  with 
a provision  of  that  sort,  and  I had  to  vote  for  that  if  I did  for  this — I had 
to  vote  against  the  whole  and  take  my  chances. 

Mr.  Ryan. — I would  ask  the  Senator  if  he  is  anxious  to  have  that  amend- 
ment incorporated — to  recommit  it  with  instructions  to  have  that  amend- 
ment put  in. 

Mr.  Clark.— I will  attend  to  that  before  I get  through.  I will  state  what 
I am  going  to  do  before  I finish.  I say,  sir,  when  I have  either  to  vote 
against  this  or  to  vote  for  it,  with  such  objectionable  matter  tacked  on  it 
as  offered  by  the  Senator  (Mr.  Peachy)  yesterday,  nothing  is  left  for  me  to 
do  but  to  vote  against  it,  and  I did  it.  This  bill  provides  that  these  parties 
should  build  this  first  section  in  six  years,  and  expend  one  hundred  thou- 
sand dollars  in  its  construction  the  fir^£  year.  Suppose  his  amendment  was 
adopted,  that  the  company  should  not  do  any  work  themselves,  and  that  all 
bids  should  be  submitted  to  the  Board  of  Supervisor’s  of  San  Fracisco,  and 
they  have  the  power  to  reject  them  all.  What  would  have  been  the  con- 
sequence ? That  would  have  put  it  in  the  power  of  this  inimical  Board — 
as  he  says  they  are  its  most  bitter  enemies,  all  of  them,  to  have  rejected 
all  bids — and  it  is  a perfectly  legitimate  deduction  that  they  never  would 
have  accepted  any  bids,  and  the  San  Francisco  Dock  and  Wharf  Com- 
pany were  forbidden  to  do  any  work  themselves.  That  is  the  reason  the 
amendment  was  voted  down — because  it  was  calculated  to  kill  the  bill. 
If  there  is  any  good  thing  in  it;  if  it  is  a bill  good  in  itself,  or  any  part  of 
it;  or  if  it  can  be  made  so,  his  amendment  was  calculated  to  murder  the 
whole  of  it.  Not  only  that,  but  it  was  accompanied  by  another  amend- 
ment : That  the  State  of  California  should  be  a party  to  all  this  condem- 
nation, and  that  fat  offices  should  be  made  for  Attorneys,  to  be  appointed 
by  the  Governor,  and  paid  for  by  this  company.  Such  amendments,  sir, 
may  be,  and  doubtless  were,  offered  in  good  faith — because  the  Senator 
(Mr.  Peachy)  says  so,  and  I do  not  doubt  his  word — do  not  doubt  that  he 
has  worked  himself  up  to  believe  that  those  amendments  all  ought  to 
have  been  adopted  and  incorporated  in  this  bill.  But  nobody  who  desires 
to  see  a bill  pass  at  all  could  ever  have  voted  for  them. 

Now,  sir,  I did  not  offer  this  amendment  yesterday,  after  a consultation 
with  some  of  the  fi’iends  of  the  bill,  for  the  simple  reason— and  now  for 
my  response  to  the  Senator  from  Humboldt  (Mr.  Eyan) — for  the  simple 
reason  that  the  bill  would  have  to  go  to  a committee  again,  with  special 
instructions,  and  that  would  delay  action,  and  keep  it  in  this  House,  and 
I want  to  get  it  out  of  the  Senate;  and  I do  not  offer  the  amendment 
now  for  that  sole  reason ; but,  when  the  bill  passes  this  body — if  it  should 
pass — and  goes  into  the  other  House,  then  I and  other  friends  of  the  bill 
are  pledged  to  attempt  to  have  the  amendment  adopted  there  ; and  when 
it  comes  back  here  we  will  concur  in  it.  That  is  the  course  we  intend  to 
pursue — not  to  keep  it  here  longer  if  we  can  help  it.  If  the  amendment 
is  adopted  in  the  House — and  I shall  use  all  the  means  I can  to  have  it 
done,  and  other  friends  of  the  bill  have  pledged  me  the  same  thing — then 
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when  it  comes  back  we  will  concur  in  that  amendment.  I hope  the  Sen- 
ator is  answered.  That  is  the  course  I,  at  least,  will  pursue  in  this 
matter.  I will  not  offer  the  amendment  now,  because  then  the  bill  would 
have  to  go  back  to  a committee,  which  delays  it  and  keeps  it  in  this 
House  ; and  I want  to  get  rid  of  it. 

Now,  Mr.  President,  one  or  two  words  as  to  the  source  of  the  opposi- 
tion to  this  bulkhead  bill — not  as  to  the  character,  but  the  source  of  this 
opposition,  as  I believe  it  to  exist — and  I have  said  all  that  I intend  to  say 
upon  this  subject. 

In  one  thousand  eight  hundred  and  fifty-one,  the  waterfront  of  the  city 
of  San  Francisco  was  defined  by  the  Legislature,  and  marked  out  by  a 
bill  passed  for  that  purpose.  It  is  that  line  upon  which  this  bulkhead, 
sea-wall,  or  retaining  wall,  is  to  be  built. 

At  that  time,  Mr.  President,  this  water  line  front,  as  adopted  by  the 
Legislature,  was  some  seven  blocks  further  out  than  the  original  water 
line,  which  was  Montgomery  Street.  It  commenced  at  Montgomery 
Street,  then  ran  some  seven  blocks  further  into  the  water  than  that  street. 
In  one  thousand  eight  hundred  and  fifty-one,  and  after  the  passage  of  the 
act  of  the  Legislature  fixing  the  water  front  of  the  city  of  San  Francisco, 
under  and  by  virtue  of  a judgment,  known  as  the  Peter  Smith  judgment, 
against  the  city  of  San  Francisco,  they  undertook  to  sell,  and  did  sell, 
lots  considerably  further  out  into  the  water — what  distance  I do  not 
know,  six  hundred  feet,  certainly,  and  perhaps  more — further  out  into  the 
water  than  the  water  line  front  then  established  by  the  Legislature.  Cit- 
izens of  San  Francisco,  those  who  were  speculating  upon  the  future,  pur- 
chased at  those  sales,  and  the  deeds  are  on  record  in  the  Keeorder’s  office 
of  the  city  and  county  of  San  Francisco.  If  I am  in  error  as  to  these 
facts,  1 ask  that  Senators  better  acquainted  with  them  should  set  me  right 
now,  because  I do  not  want  to  make  misstatements.  I state  these  things 
on  information,  not  of  my  own  knowdedge.  These  facts  being,  true,  it  is 
perfectly  easy  to  account  for  the  opposition  of  certain  persons  in  the  city 
of  San  Francisco  to  this  bulkhead  measure. 

There  are  two  classes  there  who  are  opposed  to  it;  those  who  have 
good  and  impi’oved  propeidy  within  the  water  line,  and  those  who  have 
purchased  under  that  pretended  claim,  (Peter  Smith  title,)  and  claim 
some  rights  to  lots  outside  of  that  water  line.  They  are  both  opposed  to 
it,  and  opposed  to  it  for  different  reasons. 

Those  inside  are  opposed  to  it  because,  forsooth,  if  this  bulkhead  is  ever 
built,  if  this  magnificent  street,  one  hundred  and  ten  feet  wide,  is  ever 
made  around  the  city  of  San  Francisco,  the  property  will  be  improved  up 
to  it,  and  those  whose  property  is  now  improved,  and  who  are  some  one 
hundred,  or  perhaps  one  thousand  feet  from  that  water  line,  will  find 
themselves  further  away  from  the  center  of  business,  and  their  property 
depreciated;  and  it  is  very  natural,  therefore,  that  they  should  want  to 
keep  the  harbor  of  Sah  Francisco  in  the  condition  that  it  now  is,  to  cut 
off  all  improvements,  and  all  chance  to  build  up  within  that  line,  or 
rather  between  them  and  the  water  front. 

Those  who  are  outside  of  that  line  are  looking  forward  to  the  future 
necessity  of  a further  extension  of  the  water  front,  so  as  to  take  in  those 
lots  to  which  they  have  got  some  title.  They  are  perfectly  willing  that 
this  sea-wall,  or  bulkhead,  should  remain  unbuilt,  and  that  parties  may  go 
on  and  attempt  to  fill  in  their  lots  inside  of  the  water  line.  And  why? 
Because  every  turn  of  sand  thrown  inside  inures  to  their  benefit,  by  push- 
ing out  a turn  of  mud  on  their  lots,  and  filling  them  up  for  them.  The 
man  who  undertakes  to  fill  up  his  lot  within  the  water  line,  until  a retain- 
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ing  wall  is  built,  does  it  for  the  benefit  of  those  who  pretend  to  claim  the 
property  outside  of  that  line  ; and  when  you  get  the  harbor  so  filled  up 
that  you  cannot  come  up  to  the  water  line,  then  it  is  indispensably  neces- 
sary for  a further  extension,  and  they  become  the  owners  of  the  property. 

Now,  which  should  the  Legislature  favor  ? One  other  fact  to  enable  us 
to  determine  that. 

In  one  thousand  eight  hundred  and  fifty-three,  the  Legislature  passed 
an  act  and  appointed  Commissioners  to  sell  the  State’s  interest,  which, by 
decision  of  the  Supreme  Court,  was  in  fee  simple,  to  the  property  within 
this  water  line,  as  established  by  the  act  of  one  thousand  eight  hundred 
and  fifty-one.  The  State  went  on  and  sold  it,  and  has  received  her  con- 
sideration for  it.  And,  sir,  that  is  the  second  consideration  which  should 
influence  this  Senate  in  its  action  upon  this  bill. 

The  State  has  sold  the  property.  It  cannot  be  improved,  and  cannot 
he  made  valuable  to  the  purchasers,  or  for  taxation,  without  this  sea-wall. 
Then  it  becomes  our  duty  to  build  it.  We  owe  it  to  those  who  purchased 
this  property  from  the  State,  that  facilities  should  be  afforded  them  for 
its  improvement.  This  company  offer  to  afford  those  facilities  at  ten  per 
cent,  on  the  expenditure,  so  as  to  enable  improvements  to  be  made,  ren- 
dering the  property  valuable  to  themselves  and  to  the  State,  for  the  pur- 
pose of  taxation. 

Now,  when  you  come  to  consider  the  interest  that  those  two  classes  of 
persons  hane  in  opposing  this  measure,  there  is  no  difficulty  in  accounting 
for  what  Senators  say  is  the  almost  unanimous  opposition  in  San  Fran- 
cisco to  this  hill.  But,  it  is  an  opposition  which  does  not  influence  my 
action — ought  not  to  weigh  with  me.  The  State  owes  it  to  those  persons. 
She  first  owes  it  to  commerce,  that  the  harbor  should  be  protected,  and 
again  she  owes  it  to  the  purchasers  of  her  title  to  all  those  lots,  that  she 
should  enable  them  to  improve  them,  if  in  so  doing  she  does  not  injure 
the  requirements  of  commerce. 

I have  attempted,  sir,  to  show  that  the  measure  does  not  and  cannot 
prejudice  the  requirements  of  commerce,  but  that  it  is  necessary  for  that 
purpose,  and  that  it  is  right  in  every  point  of  view  in  which  it  can  be  con- 
sidered, and,  believing  it  to  be  right,  .while  I hope  that  this  amendment 
which  I have  prepared  will  be  adopted  in  the  other  House  if  the  bill  should 
pass  this,  I shall  vote  for  the  bill  just  as  it  is,  that  we  may  get  rid  of  it 
and  proceed  to  some  other  business. 
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Mr.  President: — I have  been  a silent  listener  to  the  debates  transpir- 
ing for  several  clays  past,  and  have  studiously  refrained  from  any  partici- 
pation in  the  discussions  growing  out  of  the  consideration  of  this  matter. 
I had  concluded  to  let  this  thing  silently  pass,  recording  my  vote  in  its 
favor,  and  to  refrain,  in  toto,  from  trespassing  on  the  valuable  time  of  the 
Senate  by  any  remarks  of  my  own.  The  discussion,  however,  has  taken 
so  wide  and  so  peculiar  a range,  so  much  has  been  said  upon  the  bill,  such 
startling  and  unheard-of  denunciations  have  been  pronounced  upon  the 
heads  of  its  supporters,  that  I feel  called  upon,  before  it  goes  to  the  coun- 
try, and  before  I bid  a final  adieu  to  political  life  and  for  the  last  time 
shake  hands  with  honest  men — as  it  is  said  the  supporters  of  this  bill 
must  do  when  they  cast  their  votes — to  state  some  of  the  reasons  that 
govern  and  control  my  action. 

In  the  reckless  declamation  that  has  been  indulged  on  this  floor,  these 
zealous  orators,  through  the  wealth  of  fertile  imaginations,  have  “ peo- 
pled the  void  air  ” with  spectral  forms  of  sublimated  villainy,  and  raised 
around  our  senses  an  impenetrable  cloud  of  crime,  wholly  obscuring  the 
sunlight  of  truth,  reason,  and  reflection.  Honest  men  have  stood  aghast 
at  the  wholesale  charges  of  corruption;  the  timorous  have  tremblingly 
fled  to  the  covert  of  neutrality;  the  over-credulous  have  believed ; the 
wary  and  cautious  have  compressed  their  voices  into  whispers,  and  hushed 
their  whispers  into  silence. 

"'We  have  been  denounced  through  a portion. o^  the  San  Francisco  press' 
as  traitors  to  our  country  ! As  traitors,  Mr.  President ! Mr.  President, 
your  name  and  mine,  and  the  names  of  a majority  of  the  honorable  Sen- 
tors  composing  this  body,  have  been  inclosed  in  black  lines  and  published 
in  the  papers  of  San  Francisco  as  traitors  to  qpr  country ! Publish  us  as 
traitors,  in  the  San  Francisco  Bulletin  and  Alta  ! the  avowed  and  boasted 
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organs  of  premeditated  and  organized  treason,  the  champions  of  piracy; 
the  apologists  and  defenders  of  murderers  and  robbers  ! Treason  ! Sena- 
tors charged  with  treason,  by  the  Bulletin  and  Alta!  papers  that  upheld 
and  encouraged  every  grade  of  crime  known  to  the  calendar  of  felonies^ 
through  the  most  painful  and  distressing  period  of  excitement  this  coun-5^^^ 
try  has  ever  endured;  papers  that  in  San  Francisco  sanctioned  the  erec- 
tion of  forts  and  the  planting  of  cannon  in  her  public  streets,  cheering  on 
the  mob  who,  at  the  beat  of  the  morning  drum,  for  many  weeks  together, 
flew  to  arms  for  the  purpose  of  opposing  the  laws  of  the  State;  of  pre- 
venting the  enjoyment  of  constitutional  rights,  and  of  taking  by  violence 
and  vyithout  the  forms  of  law,  the  lives  of  citizens  ! 

This,  Mr.  President,  is  the  medium  through  which  we  are  denounced 
and  branded  as  traitors,  and  our  names  sent  forth  encircled  with  black 
lines  as  objects  of  execration  and  scorn. 

That  is  all  I have  to  say  on  that  subject.  How,  sir,  with  the  indul- 
gence of  the  Senate,  I shall  beg  the  privilege  of  looking  at  a few  matters 
connected  with  my  part  in  this  controvei-sy,  and  I will  endeavor  to  be 
brief  as  possible.  I will  only  refer  to  a few  general  matters'.  In  the  first 
place,  I wish  to  speak  a few  words  upon  the  features  of  the  bill ; in  the 
second  place,  a few  words  upon  this  public  sentiment,  the  nature  of  which 
we  have  not  yet  heard  (for  in  eveiy  speech,  in  every  argument,  in  every 
newspaper  article,  in  every  manner  in  which  it  has  been  brought  for- 
ward by  the  opposers  of  this' bill,  they  have  appealed  to  the  public  senti- 
ment of  San  Francisco) — I propose  to  notice  that  briefly. 

Now,  as  to  the  bill  itself:  I wish  to  speak  to  that,  for  I wish  it  to  be 
understood.  I don’t  wish  the  people  of  this  State  to  receive  it  as  dosed 
out  to  them  by  its  enemies,  as  an  enormous  thieving  swindle ; I wish 
them  to  take  the  bill  and  read  it  as  it  is  now.  What  is  it?  What  is  it 
about  which  all  this  talk  has  been  made  ? To-day,  in  the  argument  upon 
this  floor,  we  were  conducted  even  to  the  verge  of  the  tomb,  and  were 
told  that  on  our  dying  beds  we  would  regret  this  vote.  We  were  told  by 
one  Senator,  in  the  deep,  tragic  tones  that  characterized  his  speech,  that 
we  could  not  sleep  in  our  beds  in  the  presence  of  the  Almighty  ! We 
were  told  by  the  Senator  fro  ny  San  Mateo,  that  all  of  his  asperities  upon 
this  subject  had  become  softened  ; that  he  had  become  heart-broken  ; that 
he  was  like  Rachel  weeping  for  her  children  ; like  Niobe — all  tears  ; that 
his  eloquence  had  failed,  his  energies  were  exhausted ; that  his  political  . 
management  had  been  baffled  ; his  constituencj7  had  deserted  him,  and  he 
was’  left  to  the  mournful  solace  of  an  honest,  though  broken,  heart. 

Tears  ! Mr.  President,  that  moved  my  heart,  though  I may  be  considered 
as  a cold  man,  belonging  to  the  cold  hearted  and  iron  brotherhood,  known 
as  wicked  lawyers.  He  had  my  sympathies,  and  I almost  wept  with 
him,  but  I was  afraid  it  might  be  unkindly  construed  into  a desertion  of 
the  cause,  and,  therefore,  discreetly,  as  I thought,  I kept  back  my  tears. 

But  let  us  see  what  this  bill  proposes  to  do.  We  are  feelingly  told  it 
will  inaugurate  a system  of  oppression  in  San  Francisco  that  will  ruin 
the  commerce  of  the  State;  that  the  beautiful  “gem  of  the  seas,”  seated 
gracefully  on  her  hundred  hills,  receiving  tribute  from  the  nations  of  the 
earth,  will  fall  into  a gloomy  and  desolate  ruin,  and  speedily  follow  in  the 
crumbling  wake  of  the  once  splendid  and  magnificent  Palmyra.  This  is 
very  pathetic,  but  equally  untrue.  The  argument  that  this  company  will 
ruin  the  city,  is  based  on  two  propositions,  both  of  which  are  false.  In 
the  first  place  the  opponents  of  the  bill  assume  that  the  gentlemen  who 
compose  the  Dock  and  Wharf  Company  are  corrupt  to  the  very  core. 

They  deal  with  them  as  with  thieves  and  perjured  villains;  as  men  who 
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are  bereft  of  every  sentiment  of  honor,  in  whose  nature  and  composition, 
not  a grain  of  moral  responsibility  has  space  to  exist.  Secondly,  they 
deal  with  these  matters  as  though  all  future  Legislatures  were  to  be  bands 
of  pirates,  legalized  bands  of  robbers.  Is  there  not  a clause  in  this  bill 
that  gives,  to  any  future  Legislature  the  right  to  recall,  to  cancel  and  annul 
this  grant,  any  time  it  pleases  ? Is  not  that  in  the  bill  ? Is  it  not  reserved 
to  any  future  Legislature,  in  case  this  franchise  becomes  oppressive,  in 
ease  the  grantees  are  guilty  of  any  wrong,  to  take  back  all  that  is. given 
by  this  bill,  and  to  entirely  annul  all  the  privileges  hereby  conferred  ? 
Again,  it  has  been  argued  by  the  Senator  from  San  Francisco  (Mr.  Par- 
ker), that  Governor  Latham’s  Inaugural  Address  opposed  this  bill ; (and 
I will  here  say,  parenthetically,  that  I give  just  as  much  credit  to  Gov- 
ernor Latham’s  opinion  as  I do  to  that  of  any  other  intelligent  gentleman, 
and  no  more).  This  bill,  then,  provides  that  three  competent  Engineers 
are  to  be  appointed  to  fix  upon  the  character  of  this  work,  to  agree  upon 
plans  and  specifications.  Who  is  to  appoint  them  ? Are  they  to  be  ap- 
pointed by  this  band  of  thieves,  by  these  “traitors,”  as  they  have  been 
denounced  here,  who  are  not  supposed  to  be  honest  men?  Not  at  all. 
One  Engineer  is  to  be  appointed  by  them,  one  by  the  Board  of  Supervi- 
sors, who  are  supposed  to  b q immaculate,  and  the  third  by  the  Governor  of 
the  State,  who  has  no  interest  in  the  matter.  But  suppose  these  three 
disagree,  or  suppose  the  Governor  feels  that  more  talents,  that  more  of 
the  lights  of  science  should  be  called  into  action  upon  this  great  and  im- 
portant matter  ? The  bill  provides  that  two  more  Engineers  shall  be  ap- 
pointed. But  who  is  to  have  the  appointment  of  them  ? The  Dock  and 
Wharf  Company?  No,  sir;  the  Governor  has  that  power,  so  that  when 
the  Board  is  full,  three  of  them  will  have  been  appointed  by  the  Governor, 
one  by  the  Board  of  Supervisors,  and  only  one,  a one-fifth  power  of  that 
Board,  is  given  to  the  company.  Then,  I say,  there  can  be  no  imposition 
there,  unless,  as  has  been  assumed  here  to-day,  this  corrupting  Dock  and 
Wharf  Company  will  also  corrupt  the  Board  of  Engineers,  the  Governor, 
and  the  Board  of  Supervisors.  Well,  if  these  arguments  are  to  be  re- 
spected, then  we  might  as  well  say  at  once  that  everything  is  corrupt, 
and  that  human  nature  is  a failure.  It  is  well  known  that  confidence 
must  be  reposed  somewhere.  We  must  rely  upon  men ; we  must  believe 
in  their  integrity;  we  must  pay  that  compliment  to  human  nature  to  be- 
lieve that  we  are  not  all  thieves  aud  scoundrels.  I,  Mr.  President,  am 
more  charitable  than  to  believe  that  all  my  fellow-men  are  corrupt.  I 
am  willing  to  believe  that  Senators  upon  this  floor,  who  have  advanced 
those  arguments,  are  honest;  but  zeal  that  enters  into  a man’s  heart  fre- 
quently carries  him  beyond  the  truth,  and  his  judgment  is  entirely  per- 
verted,  and  falls  a sacrifice  to  temporary  ambition. 

But,  again,  as  to  the  bill:  Are  there  no  other  guai’ds  ? The  bill  pro- 
vides  that  the  Board  of  Supervisors  of  San  Francisco  shall  have  the  light, 
at  all  times,  to  fix  the  rate  of  tolls;  and,  in  case  the  Boai'd  of  Supeiwisoi's 
shall  be  bribed,  or  become  corrupt,  then  the  Legislatui’e  next  shall  have 
the  right  to  fix  the  rate  of  tolls;  and  yet  Senators  have  said  that  there 
were  no  guai’ds  around  this  bill.  Again;  another  feature  contained  in 
this  bill  is  a provision  that  this  whole  work  shall  revert  to  the  State  at  a 
period  v’hen  these  parties  are  paid  for  their  outlay. 

And,  again;  if  the  Dock  and  Wharf  Company  turned  this  “monstrous 
monopoly”  into  the  crushing  and  ruinous  incubus  which  has  been  pic- 
tured out  upon  the  floor  of  this  Senate,  tjio  city  of  San  Francisco  can  at 
any  time  purchase  it  and  pay  for  it  in  yearly  installments.  The  hard 
terms  which  generally  prevail  among  private  parties  in  their  dealings  are 
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not  required  here.  The  city  can  come  forward  at  any  time — and,  with  all 
her  boasted  munificence,  it  is  to  be  presumed  she  would  bo  financially 
capable  of  so  doing  at  any  time — and  purchase  this  franchise,  and  have 
five  years  to  pay  for  it  in,  in  installments  of  twenty  per  cent.,  wuth  inter- 
est at  the  rate  of  only  ten  per  cent,  per  annum.  If,  at  any  time,  the  peo- 
ple of  San  Francisco  really  imagine  this  dark  cloud  of  ruin  is  actually 
settling  down  upon  her  commerce,  she  can  extricate  herself  from  the  im- 
pending danger  by  one  well-meant,  bonest,  and  faithful  effort. 

There  has  been  much  said  here  concerning  interference  with  property. 
A greater  fallacy  could  not  have  been  urged  in  the  discussion  of  this  bill. 
Section  seven  of  the  bill  provides  for  the  payment  of  all  property  taken, 
including  water  lots;  and  all  franchises  and  prospective  profits  enter  into 
the  valuation  and  estimation  of  the  property  thus  appropriated.  All  pri- 
vate property  taken  will  be  condemned  under  the  railroad  laws  of  the 
State,  or  laws  precisely  similar. 

But,  we  are  told,  this  will  be  a great  hardship — a crying  wrong.  I 
answer,  if  it  be  a wrong,  we  then  impeach  the  Constitution  of  the  United 
States;  we  impeach  the  Constitution  of  this  State;  we  impeach  the  in- 
tegrity and  justness  of  that  wholesome  rule,  which  provides  that  private 
property  may  be  taken  for  public  use  on  just  compensation  being  made 
therefor. 

The  existence  of  government  itself,  the  erection  of  great  public  works, 
the  construction  of  public  buildings,  imperatively  require  that  such  pow- 
ers should  exist. 

Then,  I say,  that  parties,  to-day  owning  private  wharfs  along  the  line 
to  be  occupied  by  this  work,  will  suffer  no  wrong.  They  have  only  to 
make  competent  proof  of  the  value  of  their  property,  including  the  en- 
tire value  of  their  franchises,  and  the  next  day  they  may  jingle  in  their 
pockets,  in  good  American  coin,  an  ample  equivalent  for  the  rights  thus 
surrendered.  How  could  we  build  our  railroads  and  canals,  in  the  ab- 
sence of  such-  a law  as  this?  And  I know  it  is  not  unfrequently  deemed 
by  the  pi-ivate  proprietor  a rare  chance  for  speculation  and  investment, 
when  public  works,  of  this  character  and  magnitude,  demand  the  use  of 
private  property;  for  it  is  a notorious  fact  that  the  Commissioners  or 
Jurors,  to  whom  the  matter  is  referred,  almost  invariably  award  a sum 
in  payment,  far  exceeding  the  real  market  value  of  the  property  taken. 
This  would  undoubtedly  be  the  case  in  the  present  instance. 

It  has  been  stated  here  that  these  parties  would  put  in  old  decayed 
wharfs  of  their  own,  estimating  them  at  millions  in  value;  that  old,  rick- 
ety structures  would  be  contributed  as  pai’t  of  the  capital  stock  of  the 
company,  and  at  such  price  as  they  might  choose  to  name.  This  is  un- 
true. In  view  of  the  possible  contingency  of  the  city’s  purchasing  this 
work  from  the  company  at  any  future  time,  this  bill  provides  that  any 
wharfs  owned  by  the  company  shall  be  estimated  by  disinterested  Com- 
missioners, and  their  value  fixed,  as  in  the  case  of  the  appropriation  of 
property  of  any  other  persons. 

Another  argument  has  been  used  in  this  matter,  to  the  effect  that  the 
city  authorities  would  never  know  how  much  money,  in  the  shape  of 
wharfage  and  tolls,  the  company  had  collected  and  received.  I have  only 
to  remark  that  that  argument  is  based  on  the  assumed  theory  of  the  ab- 
solute, innate  corruption  of  human  nature.  The  bill  provides  that  the 
officers  of  the  company  shall  make  their  reports,  at  stated  periods,  of  the 
condition  of  the  works,  and  of  all  accounts,  embracing  the  receipts  and 
expenditures.  These  reports,  in  order  to  satisfy  the  public,  are  verified 
by  the  oaths  of  the  officers  thus  making  them.  This  verification  is  the 
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surest  guarantee  and  highest  sanction  of  the  truths  of  such  documents, 
provided  by  human  law.  When  a man  steps  forward,  and  lifts  his  hand 
to  heaven,  and  swears  that  what  he  is  about  to  utter  is  strictly  true,  in- 
voking the  wrath  of  the  Eternal  if  it  be  otherwise,  it  is  a presumption 
that  obtains  among  men  that  his  statement  is  not  false.  But,  it  is 
answered  with  a curl  of  the  lip,  that  the  Dock  and  Wharf  Company  are 
all  villains,  and  will  all  be  guilty  of  perjury.  It  is  assumed  that  there  is 
no  truth,  no  honor,  no  decency,  existing,  except  among  the  immaculate 
band  who  are  opposing  the  passage  of  this  bill. 

But  this  is  not  all,  Mr.  President.  It  is  alleged  here,  by  a gentleman 
upon  the  other  side  of  the  chamber,  for  whose  logical  powers,  learning, 
and  eloquence,  I have  a profound  respect,  that  these  parties  will  let  this 
work  to  whom  they  please;  that  they  have  reserved  the  power  to  dictate 
terms,  and  reject  bids.  I have  to  say  in  reply,  that  the  bill  provides  that 
the  contract  shall  be  let  to  the  lowest  responsible  bidder.  Who  ever 
heard  of  a public  work  being  let  out  to  bidders,  unless  the  right  was  re- 
served to  call  for  evidence  of  their  responsibility.  Such  a provision  is 
customary,  and  is  certainly  peculiarly  proper  in  a work  of  this  magni- 
tude. The  argument  that  they  may  reject  a bidder  who  is  responsible, 
in  fact,  is  a fallacy,  for  the  law  then  steps  in,  and  gives  to  such  bidder 
the  right  and  power  to  show  his  responsibility,  by  evidence  aliunde.  And 
it  lies  not  in  the  capricious  whims  of  these  parties,  it  lies  not  in  their 
mouths,  to  reject  a bid  which  is  shown  to  be  the  lowest  responsible  offer. 
This  is  the  law,  and  I challenge  its  contradiction. 

But  this  is  not  all.  Although  this  great  work  may  involve  the  expen- 
diture of  millions— although  it  may  consume  in  its  great  vortex  large 
private  fortunes — though  many  men  may  invest  all  they  have  in  the  pro- 
ject, there  is  a section  in  this  bill  which  provides  that  in  the  event  of  a 
failure  to  comply  with  any  of  its  provisions — what  ? Not  a simple  pen- 
alty, not  damages  to  be  assessed  of  a moderate  character,  nor  a trifling 
fine  imposed.  No,  sir;  but  it  is  provided,  that  this  entire  franchise  shall 
be  forfeited,  that  from  any  delinquency,  or  failui’e  to  strictly  fulfill  the  let- 
ter and  spirit  of  the  grant,  financial  and  corporate  death  must  follow. 
This  is  the  provision  of  the  bill,  and  I would  ask  if  a more  stringent  one 
was  ever  incorporated  in  any  measure  of  this  kind?  In  case  the  com- 
pany shall  be  derelict  in  the  performance  of  any  duty — in  case  they  shall 
voluntarily,  willfully,  or  inadvertently,  fail  to  live  up  to  the  provisions  of 
this  bill,'  then  this  princely  estate,  this  magnificent  monopoly  passes  away 
under  forfeiture,  from  the  hands  of  the  company.  And  yet  we  are  told 
there  are  no  guards  about  this  bill— that  great  gates  are  left  open, 
through  which  rivers  of  perpetual  fraud  and  grievous  wrong,  will  flow 
on — on  in  perpetuity  ! 

No  guards  about  this  bill ! Well,  Mr.  President,  is  there  anjdhing  else 
besides  submitting  for  the  regulation  of  the  tolls  to  the  Board  of  Super- 
visors of  San  Francisco,  and  also  to  the  Legislature,  for  the  regulation  of 
the  charges  to  be  made,  and  humbly  waiting  the  pleasure  of  the  Legisla- 
ture for  the  annullmeut  or  continuation  of  this  grant  ? In  addition  to  the 
forfeiture  to  be  made  under  the  conditions  before  enumerated,  is  there  no 
other  guard  that  has  been  thrown  around  this  bill?  Let  us  read  again  ; 
and  here  let  me  invoke  the  attention  of  the  honorable  men  who  have  de- 
nounced this  bill  to  the  section  which  I am  about  to  read.  Section  four- 
teen says  : “That  a bond  in  the  sum  of  five  hundred  thousand  dollars, 
with  sufficient  sureties,  to  be  approved  by  the  Governor,  shall  be  given 
for  the  prosecution  of  the  work.”  Thus,  on  the  instant  that  this  work  is 
commenced,  not  only  do  the  parties  composing  the  company  become  per- 
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sonally  responsible  for  its  prosecution,  but  they  arc  held,  not  in  a trifling 
bond  of  a few  thousand  dollars,  but  upon  an  obligation  reaching  in  amount 
the  princely  fortune  of  half  a million.  But  this  is  not  all.  Not  only  is 
the  approval  necessarily  given  to  the  Governor  of  the  State,  but  the  ex- 
traordinary and  unusual  power  is  vested  in  him  whenever  he  feels  so  dis- 
posed— whenever  in  his  caprice  or  judgment  he  shall  deem  it  proper  for 
the  interest  of  the  State,  he  may  call  upon  the  company  for  a renewal  of 
this  bond,  and  these  men  whose  entire  fortunes  may  be  pledged  to  the 
faithful  carrying  out  of  this  contract,  must  necessarily  respond  to  this 
executive  requirement,  or  forfeit  all  they  have  invested,  and  fail  in  their 
grand  enterprise.  And  yet  we  are  told  there  are  no  guards  thrown 
around  this  bill;  that  the  State  is  not  protected;  that  there  is  great  dan- 
ger of  fraud,  and  of  such  a degree  of  wrong  and  iniquity  in  connection 
with  this  work,  that  we  may  exclaim,  its  like  the  world  has  never  seen. 
Let  us  look  further.  It  is  said  that  this  Dock  and  Wharf  Company  having 
control  of  the  city  front,  would  exercise  arbitrarily  their  powers  in  con- 
trolling the  landing  of  boats,  vessels,  steamers,  etc.,  to  the  great  prejudice 
of  commerce,  and  the  serious  inconvenience  of  the  business  community. 
This  position  is  incorrect.  The  Board  of  Supervisors,  under  the  provisions 
of  this  bill,  have  the  power  and  authority  to  direct  and  control,  as  to  the 
places  and  wharfs,  where  the  various  classes  of  trade  shall  be  carried  on. 
This  will  entirely  prevent  any  intermeddling  or  unwarranted  interference 
with  the  trade  of  the  city,  oven  should  the  company  be  so  insane  as  to 
attempt  it.  So  much  for  some  of  the  features  contained  in  this  bill. 

I must  hurry  on  to  the  consideration  of  the  direct  effect  which  this 
measure  is  calculated  to  exert;  and  in  the  first  place  I design  showing 
that  this  bill,  if  passed,  and  its  provisions  carried  out,  will  be  one  of  the 
greatest  blessings  that  could  happen  to  the  commerce  of  San  Francisco. 
I will  refer  to  the  argument  of  the  Senator  from  Humboldt,  who  must  be 
regarded  in  this  debate,  as  the  oracle  in  statistics,  the  great  man  in 
figures  and  lumbering  argument.  What  has  he  said?  He  has  essayed  an 
unanswerable  argument,  but  in  his  eagerness  to  ruin  the  bill,  has  unwit- 
tingly exhibited  its  finest  features.  He  says  that  upon  actual  survey  and 
observation,  it  is  determined  that  this  bulkhead  can  be  built  for  two  mil- 
lion of  dollars.  In  the  same  breath  he  tells  us,  that  the  revenues  now 
derived  from  wharfage  in  the  city  of  San  Francisco,  are  one  million  of 
dollars  per  annum;  and  this  statement  is  seconded  and  indorsed  by  the 
great  champion  of  the  opposition,  the  Senator  from  San  Mateo.  Now  let 
n>e  ask  what  per  ccntage  is  one  million  of  profit  upon  two  millions  of  cap- 
ital. I apprehend  the  veriest  tyro  in  figures  will  admit  it  would  be  about 
fifty  per  cent.  This  bill  proposes  to  cut  the  revenue  down  to  ten  per 
cent.  Then  if  the  Board  of  Supervisors  of  San  Francisco  are  honest  men, 
when  this  compan}*’  has  built  the  bulkhead,  -which  will  cost  but  two  mil- 
lion, instead  of  allowing  them  to  collect  one  million  per  annum,  in  the 
shape  of  wharfage,  they  will  cut  down  the  revenue  to  two  hundred  thou- 
sand dollars,  being  ten  per  cent,  per  annum  on  the  cash  capital  actually 
invested.  Now,  this  is  clearly  proven,  by  the  figures  and  statements  of 
the  enemies  of  this  bill.  By  their  own  argument,  if  this  bill  passes,  and 
the  Board  of  Supervisors  do  their  duty,  and  act  in  good  faith,  the  amount 
of  wharfage  and  tolls  collected  in  San  Francisco  will  be  reduced  eight  hun- 
dred thousand  dollars  per  annum.  So  much  for  the  workings  of  the  bill. 

Now  as  to  the  public  sentiment  in  San  Francisco  on  this  subject.  We 
are  told  that  ninety-nine  persons  in  every  hundred,  in  that  locality,  are 
opposed  to  this  measure.  And  this  assertion  has  been  rung  in  our  ears 
again  and  again,  until  I have  become  disgusted  and  wearied  with  its  mu- 


38 


sic.  And  I now  assume  here,  upon  the  facts  before  this  body,  that  the 
majority  of  the  people  of  San  Francisco  are  in  favor  of  this  bill.  How 
am  I going  to  prove  it?  There  has  been  no  test  vote  in  San  Francisco 
on  the  subject.  The  people  of  that  city  have  never  expressed  directly — 

Mr.  Peachy  (interrupting). — One  word,  if  the  gentleman  from  Yuba 
please,  because  this  is  a matter  in  which  I take  a little  pride.  There  was 
a vote  when  I was  elected  on  this  very  particular  point. 

Mr.  Wheeler. — Well,  I will  make  a statement  in  this  connection.  I be- 
lieve there  ai'e  twelve  thousand  voters  in  San  Francisco.  1 think  the  hon- 
orable Senator,  Mr.  Peachy,  received  only  about  three  thousand  votes;  he 
can  coiTect  mo  if  I am  wrong. 

Mr.  Peachy. — I do  not  remember  the  vote  precisely.  I think  the  vote 
was  not  less  than  four  thousand. 

Mr.  Wheeler. — I presume  the  fine  talents  of  the  Senator,  his  qualities  as 
a lawyer  and  a statesman,  his  social  accomplishments  as  a gentleman,  in- 
duced many  a man  to  vote  for  him  who  was  in  truth  a pretty  strong  bulk- 
header.  I am  much  inclined  to  think  the  temptation  to  vote  for  such  a 
man,  on  general  principles,  would  have  been  irresistible  in  any  case  had  I 
been  an  elector  of  that  city,  notwithstanding  I might  have  suspected  him 
to  be  unsound  upon  the  great  sea-wall  issue.  But  my  decided  impression 
is,  that  at  the  time  of  the  gentleman’s  election  the  bulkhead  question  did 
not  receive  a test  vote. 

I now  turn  to  the  petitions  and  remonstrances.  There  are  not  less 
than  twelve  thousand  voting  inhabitants  in  the  city  of  San  Francisco,  and 
I assume  there  are  not  less  than  fifteen  thousand  men  all  told — thei’e  may 
be  twenty  thousand — but  I assume  thei’e  are  at  least  from  fifteen  to  eight- 
een thousand.  Now,  Mr.  President,  we  presented  a petition  in  favor  of 
this  measure,  containing  about  ten  thousand  names,  the  remonstrance 
presented  here,  reached  only  an  aggregate  of  fifty-five  hundred  names. 
Now  assuming  that  our  signatures  are  just  as  authentic  as  theirs,  ( I do 
not  intend  to  yield  this  position  on  account  of  the  ex  parte  statements  of 
the  Senator  from  San  Mateo,  made  in  his  celebrated  privileged  question, 
wherein  were  paraded  the  statements  of  several  Sacramento  experts — so 
called — who  certified  that  they  had  carefully  examined  our  petition,  and 
detected  a similarity  in  the  handwriting  of  many  of  the  signatures,)  I say 
assuming  the  authenticity  of  the  two  documents  to  be  equal,  and  we  have 
a vote  of  two  to  one  in  our  favor.  No  man  who  has  ever  circulated  a pe- 
tition, upon  which  he  has  obtained  a great  number  of  names,  will  deny 
that,  in  a large  number  of  cases,  the  signer  says  to  the  circulator,  “ put 
my  name  down.”  Perhaps  he  is  a blacksmith,  toiling  at  his  forge;  he 
may  be  a joiner,  with  the  plane  in  his  hand;  he  may  be  a miner,  covered 
with  dirt,  and  his  hands  soiled  with  the  work  at  which  he  is  engaged;  a 
machinist,  busy  in  his  shop;  a farmer,  following  his  plow;  a lawyer,  ac- 
costed in  the  street  with  his  arms  full  of  books;  a physician,  dealing  out 
medicines;  a preacher,  concocting  a sermon — I say  that  in  all  such  cases 
the  circulator  is  asked  to  write  the  name  of  the  signer.  Hence,  before 
the  tribunal  of  common  sense,  in  any  civilized  country  on  the  globe, 
such  a trifling  and  foolish  charge  as  this,  brought  forward  to  prove  fraud 
and  forgery,  would  be  received  with  derision  and  contempt. 

Then  I assume  that  our  petition  is  as  genuine  as  their  remonstrance, 
and  we  have  beaten  them  two  to  one.  We  have  ten  thousand  names,  and 
they  have  but  five  thousand.  This  position  is  correct,  and  the  documents 
in  possession  of  the  Senate  prove  it. 
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Bat  we  are  told  that  the  best  men,  the  purest  individuals,  have  signed 
the  remonstrance.  This  may  all  be  true.  They  may  all  be  pure,  in  the 
sense  in  which  that  term  is  received  and  construed  in  that  locality.  I 
don’t  dispute  that ; but  I insist  that  the  popular  voice  is  with  us — the 
popular  will  is  in  favor  of  this  enterprise. 

But,  let  us  admit,  for  the  sake  of  this  argument,  that  our  petition  is  a 
forgery  from  the  beginning  to  the  end;  let  us  see  then  what  is  the  con- 
dition of  affairs.  Now,  thei-e  are  fifteen  or  eighteen  thousand  men  in 
the  city  of  San  Francisco;  then,  if  it  be  true,  as  we  are  told  on  this  floor, 
that  ninety-nine  persons  out  of  every-one  hundred  are  opposed  to  this 
measure,  if  that  proportion  of  the  people  consider  this  bill  an  infamous 
swindle,  a gigantic  fraud,  a fatal  stab  at  the  best  interests  and  prosperity 
of  the  city,  in  God’s  name,  why  could  they  not  obtain  more  than  five 
thousand  signatures  to  their  remonstrance?  Why  have  we  only  five 
thousand  persons  remonstrating  against  the  passage  of  this  bill?  This  is 
a great  measure,  and  no  one  has  proclaimed  its  magnitude  more  dramat- 
ically than  the  opponents  of  the  bill  upon  this  floor;  and  yet  with  this 
immense  majority  claimed  by  the  opposition  only  one-third  of  their  as- 
sumed strength  could  be  induced  to  protest  against  the  action  of  this 
body.  I saj'  that  that  circumstance  of  itself  is  sufficient  to  negative  the 
bold  assumption  that  a majority  of  the  people  of  the  city  of  San  Fran- 
cisco are  against  this  bill.  I am  satisfied  that  my  honorable  friend,  Mr. 
Peachy,  has  not  considered  this  matter  in  that  light.  The  opponents  of 
this  measure  have  relied  too  confidently  upon  the  sweeping  charges  of 
fraud  and  forgery  made  against  our  petition. 

There  is  another  matter  to  which  I wish  to  refer  in  connection  with 
this  measure,  although  it  is  not  strictly  within  the  legitimate  bounds  of 
this  debate.  I wrill,  however,  trespass  upon  the  Senate  with  the  refer- 
ence, at  the  risk  of  being  somewhat  out  of  order. 

Last  winter  a bill  similar  to  the  one  now  under  consideration  passed 
this  body,  but  was  the  next  day  reconsidered.  On  the  final  vote  being 
taken,  the  San  Francisco  papers,  that  is,  those  papers  who  amuse  them- 
selves by  drawing  black  lines  around  white  men’s  names ; those  papers 
that  pretend  to  all  the  higher  and  finer  grades  of  virtue  with  all  the 
affectation  of  a prude,  and  who  malign  and  villify  honest  men  with  all 
the  effrontery  of  a prostitute — those  papers  took  up  the  list  of  names  of 
Senators  who  voted  pro  and  con — the  list  of  ayes  and  noes,  and  published 
the  same  in  a conspicuous  portion  of  their  columns.  Of  course,  those 
who  voted  for  the  bill  received  the  usual  quantum  of  vulgar  abuse  daily 
visited  by  those  papers  upon  the  heads  of  all  gentlemen  who  chance  to 
disagree  with  their  editors  on  any  subject  of  general  interest.  Right  un- 
der their  list,  in  large,  open  type,  appeared  the  names  of  the  Senators  who 
voted  against  the  bill.  To  this  latter  list  the  papers  call  attention,  and 
say,  these  men  are  the  saviors  of  the  city;  we  look  to  them  as  our  pro- 
tectors, our  guardians.  They  have  rescued  our  beautiful  city  from  the 
grasp  of  pirates  and  robbers;  they  will  live  embalmed  in  the  hearts  of 
the  great,  the  true,  the  unswerving,  the  devoted,  people  of  San  Francisco. 
Nay,  more,  Mr.  President,  they  said  they  would  live  fresh  and  honored, 
for  two  or  three  generations,  in  the  hearts  of  that  people;  that  their 
children  and  their  children’s  children,  like  the  pious  pilgrims  to  Mecca, 
would  periodically  visit  the  tombs  of  those  noble  Senators,  and  weep  over 
their  honored  ashes. 

I very  well  remember  reading  that  list  and  those  remarks,  and  had 
some  misgivings  as  to  the  course  1 had  pursued ; yet,  believing  I was 
right,  concluded  to  await  the  result. 
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In  that  list  was  the  name  of  Mr.  Burch,  among  many  others.  It  so 
happened  that  in  September  following,  and  only  a few  months  after  this 
flaming  eulogy  had  been  published  concerning  him,  he  was  before  the 
country  as  a candidate  for  Congress,  Ho,  of  course,  expected  the  unani- 
mous vote  of  the  great,  the  true,  the  grateful  people,  in  whose  hearts  he 
had  previously  been  embalmed.  But,  alas  for  human  calculation.  Mr. 
Scott,  a gentleman  against  whom,  perhaps,  there  was  nothing  to  be  said, 
but  who,  certainly,  had  never  especially  identified  himself  with  the  inter- 
ests of  San  Francisco  ; who  had  taken  no  action,  one  way  or  the  other,  on 
the  bulkhead,  and  was  before  the  people  merely  on  his  party  strength, 
actually  beat  Mr.  Burch,  by  several  hundred  votes,  in  that  city.  I have 
mentioned  this  circumstance  merely  to  show  that  this  intense  sentiment 
does  not  exist  in  reality;  that  it  is,  to  a great  extent,  manufactured  by 
interested  parties.  If  I am  wrong  in  this,  then  that  people  is  composed 
of  the  greatest  set  of  ingrates  that  ever  disgraced  humanity,  for  they 
certainly  withheld  from  Mr.  B.  support  that  was  honestly  his. 

It  has  been  asserted  in  the  course  of  this  debate,  that  Mr.  Latham’s 
vote  in  San  Francisco  was  in  a great  measure  due  to  his  known  hostility 
to  the.  bulkhead  bill.  I would  like  to  know  if  there  is  any  politician  here 
who  can  toll  me  that  Mr.  Latham  ever  took  it  upon  himself  to  express 
upon  the  stump  his  ideas  upon  the  bulkhead.  Lid  he  ever  write  any 
argument  on  that  subject,  or  make  any  speeches  upon  it  ? He  may  have 
done  so,  but,  if  he  did,  I never  heard  of  it.  I had  other  matters  to  attend 
to  during  the  canvass,  and  could  not  watch  political  movements  with  ex- 
treme closeness,  but  I must  say  that  I never  heard  before  that  the  bulk- 
head occupied  a place  in  the  political  programme  of  one  thousand  eight 
hundred  and  fifty-nine. 

Mr.  President : I have  but  a few  more  remarks  to  make,  and  then  I 
will  close ; and  I wish  to  beg  pardon  of  the  Senate  for  having  trespassed 
upon  their  attention  for  so  long  a time. 

San  Francisco,  through  her  representatives  here,  is  constantly  talking 
about  the  blow  that  commerce  will  receive  if  this  bill  passes,  when  it  is 
evident  to  any  man  that  where  a large  capital  is  invested  a low  rate  of 
interest  is  expected  ; and  where  we  are  now  paying  a million  of  dollars 
per  annnm  for  tribute,  under  this  bill  we  will  pay  but  two  hundred  thou- 
sand dollars. 

It  has  frequently  been  sneeringly  insinuated  that  certain  foreigners 
were  to  be  interested  in  this  work.  I suppose  this  refers  to  the  French 
capitalists  of  San  Francisco.  I regret  that  such  sentiments  should  find 
utterance  here,  for  I have  always  deemed  it  our  true  policy  to  invite  for- 
eign capital  to  our  shores,  and  when  here,  to  protect  it.  It  is  to  the  gen- 
erous enterprise  of  French  capital  that  the  State  owes  the  existence  of 
the  only  railroad  within  her  borders;  and  I am  informed  that  many  of 
the  finest  improvements  of  San  Francisco  are  alike  indebted  to  the  same 
source  for  their  beauty  and  solidity.  For  one,  then,  I am  thankful  that 
France  has  sent  to  our  shores  gentlemen  of  wealth  and  liberality,  and 
who  are  not  afraid  to  invest,  lest  it  may  not  'pay  three  per  cent,  per 
month,  compounding.  Let  us  hear  no  more  of  this. 

I now  ask,  what  does  San  Francisco  propose  to  do  ? Does  she  propose 
to  erect  a bulkhead  and  establish  a system  of  wharfs  free  ? Hot  at  all  ; 
no  such  proposition  has  ever  been  hinted  to  this  Legislature.  No  news- 
paper, even,  has  had  the  hardihood  to  proclaim  that  as  a portion  of  tho 
progi’amme.  This,  however,  may  be  stated  as  the  real  programme  : She 
desires  to  get  things  into  her  own  hands,  that  she  may  become  the  great 
monopolist  herself;  that  she,  whoso  corporate  existence  was  granted  her 
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simply  for  purposes  of  a strictly  municipal  character,  may  become  a loharj- 
inger,  a private  speculator.  If  she  presented  herself  before  this  body, 
proposing  to  relieve  commerce  by. making  the  wharfs  free,  there  would  be  a 
genuine  air  of  plausibility  and  sense  in  the  arguments  of  the  opposition. 
But  the  proposition  is  to  relieve  commerce  by  requiring  it  to  continue  the 
payment  of  one  million  dollars  per  annum,  instead  of  two  hundred  thou- 
sand, as  this  bill  proposes,  and  to  direct  its  payment  into  the  municipal 
pocket,  for  the  benefit  of  the  political  buzzards  holding  the  reins  of  po- 
litical power. 

Again.  We  are  told,  Mr.  President,  that  San  Francisco  is  alone  inter- 
ested in  this  measure.  By  virtue  of  what  ? By  virtue,  I suppose,  of  the 
accidental  location  of  its  people,  at  an  early,  day,  on  the  shore  of  that 
great  harbor — the  noblest  on  the  Pacific.  That  by  reason  of  that  loca- 
tion, they  have  the  unquestioned  right  to  “ regulate  commerce,”  and  im- 
pose such  tolls,  wharfage,  etc.,  as  they  may  deem  proper,  regardless  of 
the  interests  of  the  State  at  large.  This  argument  has  been  repeated 
again  and  again,  by  her  Senators,  on  this  floor;  and  the  Senators  from 
the  other  counties  of  the  State  informed  that  any  action  on  their  part 
was  a piece  of  impudent  intermeddling  with  local  affaii’S  ! 

That  is  the  song  chanted  here ; while  at  San  Francisco,  a few  days  since, 
thousands  of  circulars  were  printed  and  distributed,  by  an  interested,  self- 
constituted  committee,  throughout  the  length  and  breadth  of  the  State, 
calling  on  the  honest  miner,  the  toiling  mechanic,  and  hardworking 
farmer,  to  come  to  the  rescue ; that  Iheir  interests  were  at  stake ; that 
their  rights  were  being  invaded  ! Indeed,  this  human  heart  has  a thou- 
sand strings,  upon  which  a thousand  different  tunes  may  be  played. 

Mr.  President,  I agree  in  part  with  those  circulars.  It  is  a matter  that 
interests  the  entire  State;  every  consumer,  every  dealer,  is  directly  in- 
terested, whether  he  resides  in  Sacramento,  Marysville,  or  Shasta.  The 
laborer  in  the  remotest  mining  camp  is  interested — for  the  sugar,  the  cof- 
fee, and  tea,  he  uses,  the  very  garments  he  wears,  are  floated  in  through 
the  Golden  Gate,  and  liable  to  taxation  at  the  San  Francisco  wharfs.  I 
say,  then,  we  have  the  undoubted  right,  acting  in  our  representative  ca- 
pacity, representing  the  sovereigntj7  of  this  State,  to  make  such  regula- 
tion concerning  that  harbor  as  we  may  deem  proper,  always  keeping 
within  constitutional  bounds,  and  always  protecting  and  guarding  private 
rights.  We  have  the  right  to  establish  private  companies,  and  clothe 
them  with  authority  to  act  efficiently;  to  lay  upon  them  such  restrictions 
as  we  please;  to  fix  and  regulate  their  rates  of  toll;  and,  finally,  as  in 
this  bill  provided,  to  reserve  to  the  State  the  right,  when  deemed  neces- 
sary or  proper,  to  revoke  and  annul  the  grant  herein  made. 

The  tone  of  argument  adopted  on  this  floor  would  lead  one  to  suppose 
that  San  Francisco  was  a great  country  of  itself,  possessing  vast  resour- 
ces of  her  own — a sort  of  self-sustaining  institution.  This  is  not  so.  She 
lives  and  breathes,  and  has  her  being,  through  the  wealth,  resources,  and 
solid  industry,  of  the  interior.  Every  man  knows  this.  Throw  round 
her  such  a wall  as  encircled  ancient  Babylon,  and  leave  her  to  subsist  on 
her  own  productions,  and  starvation,  ruin,  beggary,  and  death,  would  be 
the  immediate  consequence. 

Some  remarks  have  been  made  during  this  debate,  and  frequently  re- 
peated, intimating  that  much  prejudice  exists  in  the  minds  of  “country 
members”  against  San  Francisco.  For  one,  Mr.  President,  I desire  to  say, 
that  no  such  feeling  finds  a resting-place  in  my  heart.  The  only  feeling 
of  aversion  to  that  city  I ever  felt  was  that  engendered  during  the  reign 
of  terror.  As  an  American  citizen,  and  a lover  of  personal  liberty  and 
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constitutional  rights,  that  feeling  was  natural — I could  not  suppress  it. 
With  that  exception,  I entertain  to-day,  for  San  Francisco  and  her  people, 
as  profound  and  cordial  a respect  as  for  my  own  city ; and,  in  common 
with  every  citizen  of  the  State,  feel  a just  pride  in  her  glory  and  advance- 
ment. That  a splendid  destiny  awaits  her,  none  will  deny.  The  open- 
ing commerce  of  Japan  and  the  great  East,  the  vast  discoveries  of  min- 
eral wealth  being  made  east  of'  the  mountains,  the  development  of  West- 
ern Utah  and  the  Salt  Lake  Yalley,  the  construction  of  railroads  and  tel- 
egraphs connecting  with  the  waters  of  the  Missouri,  will  all  powerfully 
contribute  to  her  magnificence  and  grandeur;  and  the  man  who,  fifty 
years  from  to-day,  claims  his  home  within  her  superb  borders,  will  as 
justly  boast  a proud  citizenship  as  did  the  citizens  of  ancient  Rome. 

Mr.  President,  it  is  late;  the  day  is  far  spent,  and  I will  detain  a wea- 
ried Senate  no  longer.  I desired  to  say  that  I believe  this  bill  is  right 
and  well  guarded  ; that  its  passage  will  contribute  to  the  best  interests  of 
the  State,  and  particularly  to  the  commercial  prosperity  and  well-being  of 
San  Francisco,  and,  although  I have  been  bitterly  denounced,  politically 
and  personally,  for  my  action  in  its  behalf,  yet  I will  oheerfully,  and 
without  any  fear  for  the  result,  be  willing  to  take  a copy  in  my  hand  and 
appear  before  the  people  of  the  State,  side  by  side  with  its  opponents, 
trusting  to  their  intelligence  and  sense  of  justice  for  a proper  verdict. 


SPEECH 

OF 


HON.  <T  . A . WATSON, 


DELIVERED  IN  THE  SENATE  OF  CALIFORNIA,  APRIL  4,  1860. 


Mr.  Watson,  before  voting,  rose  to  an  explanation,  and  said : 

Mr.  President  : — I came  to  Sacramento  regarding  this  bill  as  the  cli- 
max of  monopoly,  the  acme  of  speculation.  I regarded  it  as  the  quintes- 
sence of  wrong,  the  epitome  of  the  fabled  Pandora’s  box.  I regarded  it 
as  the  last  straw  that  would  break  the  back-bone  of  the  commerce  of  San 
Francisco.  I have  read  the  bill  carefully,  examined  the  limitations,  and 
heard  the  discussions.  I do  not  now  regard  it  as  the  moral  monstrosity 
that  its'  enemies  have  painted  it.  I have  ever  aspired  to  positive  rather 
than  negative  character.  I have  said  the  horse  was  sixteen  feet  high,  I 
stick  to  it,  and  vote  JSTo ! 


SPEECH 

OF 

HON.  JOHN  CONNESS3 

DELIVERED  IN  THE  ASSEMBLY  OE  CALIFORNIA,  APRIL  13,  1860. 


Mr.  Speaker  : — I had  hoped,  sir,  that  this  question  might  be  disposed 
of  without  my  being  called  upon  to  enter  in  any  degree  into  a discussion 
of  it,  for  many  reasons,  some  of  which  I will  state. 

Were  it  not,  sir,  that  great  complaint  has  been  made  this  morning  by 
persons  voting  against  the  measure,  that  they  were  precluded,  as  they 
state,  an  opportunity  of  amending  and  discussing  the  bill  on  yesterday,  I 
had  not  intended  to  have  spoken  on  the  subject.  Whatever  I shall  have 
to  say  must,  therefore,  necessarily  be  ill-digested,  and  incomplete  in  its 
character. 

I had  intended  on  yesterday  morning  to  have  spoken  perhaps  five 
minutes  upon  the  question;  and  more  particularly  with  regard  to  a com- 
plimentary notice  that  I have  received  in  what  is  called  a leading  journal 
in  this  State,  in  connection  with  my  action,  thus  far,  upon  this  subject. 
But  I concluded,  sir,  even  to  forgot  that.  When  the  motion  was  made 
on  yesterday  by  the  gentleman  from  Yuba,  (Mr.  Kungle,)  to  recommit 
this  bill,  after  its  engrossment,  wTith  special  instructions  to  strike  out  the 
amendment  that  I had  the  pleasure  and  the  honor  to  offer  to  this  measure, 
and  which  the  House,  by  a nearly  unanimous  vote,  accepted  and  adopted, 
I had,  I say,  sir,  concluded  to  forego  even  the  few  remarks  that  I had  in- 
tended to  make.  But  that  motion  was  so  objectionable  to  me,  it  appear- 
ed so  unjustifiable  in  its  character,  so  improper  as  coming  from  an  oppo- 
nent of  this  measure — and  perhaps,  sir,  I was,  obeying  native  instinct,  a 
little  jealous  of  my  bantling — that  when  that  mode  of  opposition,  and  that 
class  of  tactics  was  begun  by  the  gentleman  from  Yuba,  (Mr.  Kungle,) 
I then  yielded  what  would  have  been  my  position  otherwise — namely, 
opposition  to  the  previous  question — and  gave  my  assent  to  sustaining  it, 
and  bringing  the  House  to  a vote  upon  the  bill  as  it  stood,  well  knowing, 
however,  that  although  the  bill  could  not  be  further  amended,  yet  all  the 
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discussion  necessary  could  take  place  upon  a motion  to  reconsider,  and 
knowing,  also,  that  there  was  no  such  majority  in  this  body  in  favor  of 
the  bill  as  could,  by  any  possibility,  preclude  a notice  of  the  motion  for 
reconsideration. 

Thus  much,  sir,  for  my  acceding  to  the  previous  question  on  yesterday, 
contrary  to  my  intention  in  regard  to  this  bill. 

But,  sir,  since  the  discussion  has  been  re-opened,  and  since  gentlemen 
have  seen  fit  not  only  to  discuss  this  bill,  section  by  section,  and-to  com- 
ment upon  amendments  offered  to  it  in  this  body,  but,  in  their  fervor,  go 
back  to  the  history  of  Democracy  in  our  country,  and  illustrate  the  terms 
of  this  measure  and  its  character,  by  a reference  to  all  the  antecedent 
political  history  of  the  nation,  I have  made  up  ray  mind  to  say  a few 
words  upon  the  subject,  no  matter  how  illy  prepared  I may  be  to  do  it. 

It  may  be,  sir,  that  I have  some  reputation  to  sustain,  if  none  to  make, 
and  that  that  demands  from  me  a few  words  before  this  bill  shall  be 
finally  disposed  of.  Or,  if  you  please,  sir,  it  may  be  that  the  reputation 
which  I already  have,  is  of  that  “cheap  character”  referred  to  by  the 
journal  of  which  I shall  speak  in  a few  moments,  that  it  is  not  worth  say- 
ing much  in  defense  of,  and  I had  bettor  avoid  lessening  that  reputation, 
and,  perhaps,  making  it  cheaper  than  it  is. 

To  the  merits  of  the  question  to  some  extent,  and  to  the  general  view, 
if  you  please,  that  has  brought  me  to  give  an  affirmative  vote  for  it  here, 
I shall,  however,  first  address  myself.  Tne  people  who  sent  me  here  by 
their  great  kindness  may  expect  that,  since  I shall  speak  upon  the  sub- 
ject at  all,  I shall  give  such  reasons  as  will  show  to  them  the  convictions 
that  led  me  to  cast  an  affirmative  vote  in  its  favor;  and  I therefore — not 
for  the  purpose  of  making  a speech,  but  for  the  purpose  of  letting  that 
people  understand  why  I vote  upon  this  question  as  I do — propose  to  say 
a few  words  upon  it. 

The  question  of  the  water  line  front  of  San  Francisco,  and  the  question 
of  the  extension  of  it  into  its  harbor,  has  at  different  periods  in  the  his- 
tory of  this  State,  agitated  the  country  deeply.  They  being  questions  of 
great  and  material  consequence,  not  only  to  the  city  of  San  Francisco, 
but  to  the  people  and  to  the  commerce  of  the  entire  State,  those  conside- 
rations have  led  to  giving  a complexion  of  the  greatest  and  deepest  im- 
portance to  the  subject.  In  addition  to  that,  sir,  at  various  times  private 
parties  have  asserted  rights  to  the  water  line  front,  or  rather  to  property 
beyond  it,  adjacent  to  the  city  of  San  Francisco. 

In  one  thousand  eight  hundred  and  fifty-one,  the  first  act  was  passed,  I 
believe,  by  the  Legislature  of  this  State,  establishing  what  is  known  as 
the  present  water  line  front,  and  granting  to  the  city  of  San  Francisco 
not  only  certain  franchises,  such  as  the  right  to  erect  wharfs,  or  cause  the 
same  to  be  erected,  for  the  purposes  of  commerce — b.ut  the  grant  was 
made  to  that  city  in  that  year  of  certain  valuable  property  within  the 
water  line  front  then  established. 

The  main  and  principal  condition  upon  which  those  privileges  to  the 
property  of  which  I speak,  was  granted  to  the  city  of  San  Francisco  was 
that  that  city  should  pay  into  the  treasury  of  the  State  of  California 
twenty-five  per  cent,  of  the  proceeds  of  the  property  thus  granted  to  the 
city  by  the  State,  through  its  Legislature. 

Now,  sir,  I desire  to  ask. you,. I ask  of  gentlemen  in  this  House,  and  I 
put  it  to  the  people  of  the  State,  whether  that  main  and  principal  condi- 
tion upon  which  those  great  rights,  those  millions  upon  millions’  worth 
of  property  were  acquired  from  the  State,  has  ever  been  complied  with  ? 
I ask  what  portion  of  that  twenty-five  per  cent,  or,  if  you  please,  that 
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immense  sum  of  money,  if  faithfully  paid  into  the  State  treasury,  has 
ever  reached  the  vaults  of  that  institution  ? Not  a dollar-— not  a cent, 
sirl  On  the  contrary,  various  attempts  have  been  made  from  time  to 
time  to  collect  that  per  ceritago  or  that  amount  from  the  city  of  San  Fran- 
cisco for  the  benefit  of  the  treasury  of  the  State ; but  all  such  efforts  and 
all  such  attempts  have  proved,  up  to  the  present  moment,  unavailing. 

So  much,  sir,  for  a certain  trust  in  which  the  State  of  California  was 
deeply  interested— a trust  imposed  upon  the  city  of  San  Francisco.  So 
much  in  connection  with  her  faithful  performance  of  that  trust  and  office ; 
or,  if  you  please,  her  complete  and  honest  performance  of  the  trust  she  was 
charged  with,  and  according  to  the  terms  of  which  she  acquired  not  only 
a valuable  franchise,  but  an  immense  property  belong  to  the  State. 

Now,  sir,  the  city  of  San  Francisco  failed  to  pay  into  the  State  treas- 
ury, as  I have  stated,  this  twenty-five  per  cent. ; but  she  went  on  and 
leased  and  convejmd  unto  certain  parties  whom  it  might  concern,  or 
whom  she  chose,  the  right  to  erect  and  construct  wharfs.  Upon  what 
conditions,  sir?  That  the  owners  or  lessees  of  those  wharfs  should  pay 
into  the  city  and  county  treasury  of  San  Francisco  ten  per  cent,  of  the 
gross  proceeds  of  the  revenue  derived  therefrom.  Thus  was  the  city  of  San 
Francisco  careful  as  to  her  own  interests,  while,  sir,  she  was  entirely  der- 
elict in  performing  the  condition — the  honest  and  the  fair  condition — -up- 
on which  she  acquired  this  great  property  from  the  State. 

Thus  much  again,  sir,  as  to  the  capacity,  if  you  please,  or  the  disposi- 
tion, if  you  please,  or  the  probability,  sir,  of  that  city,  in  its  corporate 
capacity,  ever  performing  just  conditions  of  interest  to  the  State. 

If,  then,  we  were  now  to  confer  upon  this  municipality  the  franchise  con- 
tained in  the  bill  under  consideration,  what  might  we  expect?  As  we  look 
into  the  future,  sir,  by  the  history  of  the  past,  so  we  determine  the  course 
of  the  city  of  San  Francisco,  in  case  another  gi'eat  franchise  was  con- 
ferred upon  her  municipality,  or  her  people,  through  it,  by  the  light  that 
we  have  furnished  to  us  in  and  by  her  past  conduct.  I say  these  things, 
Mr.  Speaker,  not  for  the  purpose  of  making  an  assault  upon  the  city  of 
San  Francisco,  but  to  vindicate  the  truth  of  history,  and  to  set  before  this 
body,  and  before  the  people  of  the  State,  this  question  in  the  light  in 
which,  in  my  opinion,  it  should  be  viewed  by  men  who  have  in  view  the 
interests  of  the  State,  and  those  alone. 

Suppose,  sir,  that  in  place  of  passing  this  bill  and  granting  to  the  San  Fran- 
cisco Dock  and  Wharf  Company  the  property  spoken  of  in  it,  and  the  rights 
and  franchises  comprehended  in  it;  suppose  that  in  lieu  of  conferring  those 
on  and  conveying  those  to  this  Dock  and  Wharf  Company,  we  saw  fit  to 
strike  out  the  San  Francisco  Dock  and  Wharf  Company,  and  to  insert  in 
lieu  thereof  “ The  City  of  San  Francisco?”  have  we  any  guarantee,  sir, 
that  even  the  five  per  cent,  provided  by  the  amendment  which  has  been 
so  much  spoken  of,  which  is  required  to  be  paid  into  the  State  treasury — 
have  we  any  guarantee,  by  her  past  course,  that  even  that  per  centage 
would  ever  be  received  by  the  State?  I would  like  somebody  in  her  be- 
half upon  this  floor  to  answer  me  that  question,  and  I will  pause  to  give 
the  opportunity. 

[After  a pause  of  nearly  a minute — ] 

Mr.  Lawrence. — What  is  the  question  ? 

Mr.  Conness. — If  the  gentleman  did  not  hear  it,  it  is  scarcely  worth  the 
while  for  me  to  repeat  it.  I do  not  think  he  could  answer  it  at  all  events. 

Mr.  Kungle. — When  the  gentleman  gets  through,  I think  I can  answer 
him. 
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Mr.  Conness. — "Well,  tlien,  it  will  take  one  of  the  great  constitutional 
lights  on  this  floor  to  answer  the  question.  [Merriment.]  As  it  cannot 
be  answered  by  facts,  I think  some  other  process  will  have  to  be  resorted 
to,  and  none  more  fit  for  the  task  than  my  friend,  the  constitutional  ex- 
pounder from  Yuba. 

Now,  sir,  suppose  again,  in  lieu  of  conferring  these  franchises  and  this 
property  upon  the  San  Francisco  Dock  and  Wharf  Company,  we  confer 
it  upon  the  city  of  San  Francisco,  In  point  of  its  being  a monopoly, 
where  is  her  guarantee  against  such  monopoly  ? Will  not,  sir,  the  Burrs 
and  the  leading  spirits  of  that  city,  who  so  readily  and  easily  convey 
rights  in  perpetuity  to  the  Bensley  Water  Company  ? Will  they  not  be 
found,  or  somebody  like  them,  and  for  them  to  convey  these  rights,  and 
these  franchises,  again  to  their  friends,  their  neighbors,  and  their  pat- 
riotic fellow-citizens?  And  what  guarantee,  sir,  have  we  then  for  even 
the  faithful  performance  of  the  contract,  “ if  it  is  to  be  regarded  as  a con- 
tract,” as  some  persons  regard  it?  What  guarantee  have  we  that  the 
Burrs,  and  those  men  of  whom  I speak,  will  perform  the  terms  upon 
which  this  franchise  shall  be  granted?  We  get,  then,  between  us  and 
those  gentlemen,  the  municipality  of  the  city  of  San  Francisco,  that  re- 
markable corporation  or  corporate  body.  We  have  that,  sir,  between  the 
State  and  those  private  parties  for  our  defense  and  security.  What  class 
of  security  would  that  be?  How  is  it  now,  sir? 

If  we  confer  these  rights  upon  this  Dock  and  Wharf  Company,  granted 
upon  the  express  terms  and  conditions  that  they  shall  perform  certain 
things  named  in  the  act,  how  is  it  then  ? Let  them  violate  those  terms 
and  conditions,  sir,  and  they  are  under  the  direct  control  of  the  legisla- 
tive body  with  whom  they  made  the  contract,  and  who  conferred  upon 
them,  conditionally,  those  rights  and  franchises.  Is  not  that  a better 
condition  of  things  than  to  have  to  wade  through  the  Board  of  Super- 
visors of  the  city  and  county  of  San  Francisco,  before  we  can  attempt  to 
vindicate,  determine,  control,  and  direct  our  own  rights  and  interests  in 
the  premises  ? Will  any  of  the  gentlemen  who  speak  so  strongly  and 
fully  here  of  monopoly,  who  present  constantly  that  particular  view  of 
the  case — will  any  such  gentleman  here  undertake  to  say  that  by  a process 
of  the  kind  of  which  I have  spoken,  the  rights  and  interests  of  California 
will  be  best  protected  ? If  so,  sir,  I desire  to  hear  from  some  of  them. 

Again,  sir,  if  this  bulkhead  is  to  be  built,  if  this  so-called  sea-wall  is  to 
be  made,  shall  the  State  of  California  make  it?  I ask  that  question,  and 
I ask,  who,  within  the  sound  of  my  voice,  or  who  within  the  limits  and 
confines  of  this  State  will  declare  affirmatively,  and  in  favor  of  the  pro- 
position, that  the  State  shall  build  it?  Those,  sir,  who  may  have  the  har- 
dihood to  take  that  position,  I point  them  to  the  illustration  of  San  Quen- 
tin; to  the  building  of  its  prison  walls  without  authority  of  law;  to  the 
non-control  that  this  State  in  her  sovereign  capacity  exercises  over  that 
class  of  wretches  that  she  has  condemned  by  the  majesty  and  power  of 
her  law  to  imprisonment.  I point  to  the  manner,  sir,  in  which  the  State 
cai’ries  out  the  great  trusts  that  she  has  been  charged  with.  I point  to 
all  these  things,  sir,  as  an  illustration  of  how,  if  this  bulkhead  was  to  be 
built  by  the  State  of  California,  that  trust  would  be  canned  out. 

Again,  sir,  we  are  told  that  if  these  parties  build  it,  they  will  wield  a 
political  influence  in  this  State  that  will  be  felt  from  Siskiyou  to  San 
Diego.  Now,  Mr.  Speaker,  there  is  something  exceedingly  poetic  in  the 
coupling  of  those  two  wrnrds,  Siskiyou  and  San  Diego.  The  distance  be- 
tween the  two  lends  enchantment  to  the  view,  sir.  [Merriment.]  But  I 
ask  you  whether  it  is  as  likely  that  this  company  will,  contrary  to  their 
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own  best  interests — contrary  to  the  fixed  rule  that  governs  all  business 
men — that  politics  and  extraneous  matters  should  always  be  excluded,  and 
that  business  cannot  bo  successfully  carried  on,  unless  those  matters  are 
excluded.  I ask,  then,  sir,  whether,  if  this  franchise  and  these  powers 
and  this  property  is  to  be  conveyed  to  this  company,  this  political  influ- 
ence is  as  likely  to  be  felt  and  to  be  used  upon  the  government  of  this 
State,  as  if  the  franchise  was  conveyed  by  us  to  the  city  of  San  Francisco, 
or  as  if  retained  in  the  State,  and  the  work  carried  on  through  the  imme- 
diate officers  of  our  government?  Why,  sir,  when  any  gentlemen  here 
affirms  that  such  will  be  the  case,  I point  him  to  the  fact  that  even  an 
Indian  war  cannot  be  carried  on,  even  Indian  depredations  cannot  be  sup- 
pressed without  the  manipulations  of  political  agents  and  the  record 
being  found  of  a political  cast  in  the  official  reports  of  the  agents  of  the 
government.  I point  you,  sir,  to  the  published  reports  of  your  body;  to 
the  testimony  taken  before  it ; nor  do  I at  this  time  denounce  that  for 
such  is  not  my  purpose  in  the  allusion.  But  I point  to  it  as  a fact  which 
illustrates  the  way  in  which  these  trusts  would  be  performed  if  retained 
by  the  State. 

Then  I come  to  the  question  as  to  whether  this  bulkhead  or  sea-wall 
should  be  built  or  not.  I have  sufficiently  indicated  in  what  I have  said 
that  my  choice,  with  all  the  lights  before  me,  is  that  private  parties,  no 
matter  who  they  be,  without  reference  to  who  they  are,  sir,  should  build 
that  work  and  carry  forward  that  measure,  rather  than  the  corporation 
of  San  Francisco  or  the  State  Government.  But  1 say  we  have  arrived 
at  the  question,  and  it  is  of  importance  in  this  controversy  as  to  whether 
this  bulkhead  or  sea-wall  should  be  built  or  no.  Upon  that  proposition, 
sir,  there  appears  to  be  conflicting  testimony;  but,  as  sufficiently  shown 
in  the  arguments  that  have  been  made  in  the  testimony  that  has  been 
presented  in  the  other  branch  of  this  Legislature,  if  not  here,  and 
which  is  published  and  before  you,  the  burden  and  the  mass  of  the 
testimony  is  in  favor  of  the  necessity  — the  almost,  indeed  the  press- 
ing necessity,  of  some  wall  to  protect  the  harbor  of  San  Francisco. 
And,  sir,  it  goes  to  establish,  too,  that  that  is  not  a recent  conclu- 
sion arrived  at  by  parties  interested  in  favor  of  the  men  who  are  par- 
ties to  this  franchise,  or  who  are  to  have  this  franchise  conferred  upon 
them,  for  the  history  of  the  past  two  years,  and  the  legislation  of  the  past 
two  years,  show  us,  beyond  the  power  of  contradiction,  that  the  parties 
opposing  the  construction  of  this  work  now  were  in  favor  of  the  construc- 
tion of  such  a work  if  they  could  obtain  the  franchise  for  themselves.  In 
proof  of  that,  sir,  you  have  but  to  go  to  the  office  of  your  Secretary  of 
State,  and  look  there  at  copies  of  the  original  bills  introduced  in  both 
branches  of  former  Legislatures.  Hay,  more,  sir.  It  is  too  late  now  to 
rest  the  position  of  this  whole  question  upon  that  proposition,  and  Heave 
it  out  of  the  case.  Then,  sir,  the  question  arises,  what  preliminary  steps 
are  most  proper  to  be  taken  when  entering  upon  the  construction  of  this 
work?  A bill  has  been  introduced  already  by  one  of  the  opponents  of 
this  bill  (Mr.  Rogers,  of  San  Francisco),  providing  for  a survey  of  the 
harbor  in  advance,  under  the  direction  of  a Board  of  Commissioners, 
for  the  ascertainment  of  the  facts  by  which  it  might  be  determined  how, 
when,  or  whether,  this  work  should  be  constructed.  How,  then,  sir,  the 
bill  before  us  proposes,  in  one  of  its  sections,  an  examination,  a most  com- 
plete and  thorough  scientific  survey  of  that  harbor,  before  one  pile  shall 
be  driven  or  one  shovel  full  of  dirt  removed  from  its  bottom.  Certainly, 
sir,  if  the  Board  of  Engineers  provided  for  in  this  act  shall  not  be  able  to 
determine  ultimately  that  this  work  should  be  built — that  it  is  practicable 


49 


and  can  be  built — this  company,  though  we  confor  the  franchise  upon 
them,  will  never  enter  upon  its  construction.  Certainly,  sir,  they  have 
not  millions  to  throw  away  in  child’s  play  in  the  face  of  scientific  facts. 

Now,  sir,  what  arc  the  means  proposed  for  that  ascertainment  by  tho 
terms  of  this  bill.  In  the  third  section,  it  says  that  the  work  shall  be 
done  according  to  plans  and  specifications  to  be  furnished  by  a Board  of 
Engineers,  or  a majority  of  them  ; ono  Engineer  to  be  appointed  by  tho 
Governor  of  the  State  of  California,  one  by  the  Supervisors  of  the  city 
and  county  of  San  Francisco,  and  one  b}r  the  San  Francisco  Dock  and 
Wharf  Company.  Said  Board  of  Engineers  shall  make  a report  as  to  tho 
plans  and  specifications,  with  all  convenient  dispatch,  and  shall  file  in  the 
office  of  the  Secretary  of  State  one  copy  of  said  report,  and  so  on.  The 
Governor  shall  also  have  the  power  to  appoint  two  Consulting  Engineers, 
if  he  shall  deem  it  necessary,  making,  sir,  a majority  against  the  interest 
of  the  parties  upon  whom  this  franchise  in  this  bill  is  proposed  to  be  con- 
ferred; and  at  the  same  time  it  requires,  as  I have  said,  that  before  a 
stone  is  laid,  or  a pile  driven,  or  the  first  step  taken  in  the  construction 
and  erection  of  this  work,  a majority  of  that  Board  of  Engineers  shall 
determine  upon  a plan.  Suppose  they  refused  to  present  a plan,  and  con- 
clude that  such  a work  is  not  only  not  necessary,  but  that  it  cannot  be 
built — that,  as  some  say,  it  is  impracticable  ; then,  sir,  I would  like  to  know 
how,  under  the  terms  of  this  act  by  which  this  conveyance  is  made  and  this 
franchise  granted,  these  parties  dan  proceed  in  the  first  step  of  progress  in 
this  whole  affair.  Does  that  section  not  contemplate  such  a complete 
and  final  survey  as  will  either  justify  or  fail  to  justify  the  building  of  this 
bulkhead?  I say  it  does,  sir,  and  that  you  cannot  provide  any  other 
means,  3-011  cannot  appoint  an}’-  other  Board  Of  Engineers  that  will  more 
certainly  ascertain  those  important  facts.  Ver3’  well,  sir.  Then  it  is  not 
to  be  done  unless  it  should  be  done;  unless  it  is  practicable  and  necessary 
to  be  done.  And,  therefore,  if  it  be  not  necessary  and  practicable,  there 
is  no  barm  done  in  the  passage  of  this  act.  And  if  it  be  necessary  and 
practicable,  then  the  work  is  entered  upon  one,  or  perhaps  two,  3-ears  in 
advance  of  what  it  would  be  otherwise. 

But,  sir,  what  would  be  gained  to  other  parties,  if  the  plan  was  taken 
as  suggested  in  the  bill  of  the  gentleman  from  San  Francisco,  (Mr.  Ro- 
gers)? One  year  of  time  would  be  gained,  sir,  in  the  controvert  of  this 
subject  and  the  determination  of  this  question  ; one  year  of  time  would 
be  gained  b3’  those  who  oppose  the  conferring  of  this  right  and  franchise 
upon  the  San  Francisco  Dock  and  Wharf  Compan}^.  Now,  sir,  when  I 
am  opposed  to  a bill  here  on  this  floor,  or  when  other  members  are  re- 
garding it  as  an  odious  measure,  or  for  any  reason,  ono  which  we  do  not 
wish  to  become  a law,  is  it  not  natural  to  throw  every  impediment,  diffi- 
culty, and  dela}-,  in  the  steps  of  its  progress  ? Is  it  not  usual  ? . Is  it  not 
the  result,  sir,  of  both  instinct  and  judgment?  And  are  those  gentlemen, 
when  suggesting  a surve}7  and  a report  a year  hence,  arc  they  doing  anj-- 
thing  else  but  obeying  their  natural  instinct  and  their  judgment  ? I will 
say,  sir,  that  if  they  ever  have  a hope  of  obtaining  this  franchise  to  them- 
selves, they  would  be  most  cursed  fools  if  they  did  not  interpose  such  im- 
pediments in  the  path  of  its  progress,  as  is  contemplated  by  such  a bill  as 
that  introduced  by  the  gentleman  from  San  Francisco,  (Mr.  Rogers.) 

Now,  sir,  one  word  as  to  the  question  of  “ monopoly,”  which  has  been 
large^-  discussed.  I have  not  during  the  progress  of  this  measure  un- 
dertaken to  be  the  defender  of  the  advocates  of  it;  and  I am  driven  now 
to  what  I sa}'  only  in  defense  of  my  own  position  upon  it,  and  by  speeches 
made  by  gentlemen— members  of  this  body.  It  is  called  a “ great  mon- 
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opoly.”  Well,  sir,  I concede,  in  the  fullest  extent,  that  it  is  a great,  an 
immense  franchise — that  it  it  is  perhaps  unparalleled  in  the  magnitude  of 
it.  1 concedo  that,  sir.  I am  not  here  to  deny  facts  which  are  palpable, 
or  if  I were,  1 should  consider  that  I was  very  badly,  and  with  very  ill 
judgment,  vindicating  my  reputation  as  a man  of  integrity  or  a man  of 
sense.  I concede,  then,  sir,  that  it  is  a great  and  a most  exclusive  fran- 
chise. But  gentlemen  are  not  willing  to  stop  here.  They  go  on,  sir,  and 
compare  this  to  tlio  monopoly  of  the  monster  United  States  Bank,  and 
upon  that  they  go  off  into  the  discussion  of  not  only  the  antecedents  of 
men  and  parties,  but  into  the  whole  line  of  the  past  political  history  of 
the  country.  I do  not  propose,  Mr.  Speaker,  to  waste  the  time  of  the 
House,  nor  to  extend  my  remarks  by  following  the  speeches  that  have 
been  made  on  these  topics  and  branches,  pending  this  discussion.  But  I 
desire  to  call  the  attention  of  those  gentlemen  who  show  such  knowledge 
of  political  history,  and  so  much  of  it — who  are  so  fervent  with  it  that  it 
renders  them  stone  blind  and  stark  mad — to  what  are  the  simplest  facts 
in  our  history. 

What  of  this  matter,  or  this  monopoly,  called  the  United  States  Bank  ? 
What  made  it  a monopoly  ? What  made  it  an  immense  power  ? If  the 
gentleman  (Mr.  Starr)  who  has  taken  the  liberty  this  morning  in  this  di- 
gression and  rambled  into  this  bank  subject — or  into  this  subject — had 
known  or  been  aware  of  the  facts,  or  ingenious  enough  to  have  commu- 
nicated to  this  House  what  he  knew,  he  would  have  told  you,  sir,  and 
told  the  country,  that  the  power  of  the  United  States  Bank  consisted  not 
in  the  fact-  of  its  being  a monopoly  alone,  but  that  it  was  a monopoly 
which  had  secured  by  the  terms  of  its  charter  the  control,  disposition,  and 
management,  of  the  entire  money — the  entire  receipts  from  revenue,  the 
immense  millions,  sir,  of  money  derived  from  taxes  in  our  country — for 
their  particular  benefit.  It  wTas  the  use  of  the  deposits, 'sir,  that  made  it 
a monopoly  to  bo  dreaded  and  feared ; that  made  it  a power  that  over- 
shadowed the  financial  interests  of  the  land  as  well  as  the  political. 

Mr.  Kungle — I would  like  to  ask  the  gentleman  a question. 

Mr.  Conness — Go  on  with  your  question. 

Mr.  Kungle — Why  was  it  that  Jackson  vetoed  the  bank  bill  after  re- 
moving the  deposits  ? 

Mr.  Conness— Mr.  Speaker:  The  profound  constitutional  gentleman  from 
Yuba  has  discovered  a very  small  mare’s  nest.  The  removal  of  the  de- 
posits was  but  a step — a small  step — in  the  strangling  and  destruction  of 
that  great  moneyed  power  by  that  great  man.  Go  to  his  message,  sir, 
which  ho  sent  in  to  the  Senate  of  the  United  States  when  he  vetoed  that 
bill  to  rechartep  that  institution.  Go  to  the  speech  of  Daniel  Webster  on 
that  message,  and  you  will  get  the  whole  case,  and  get  it  in  a nutshell. 
There,  sir,  that  distinguished  man — General  Jackson — when  he  was  met 
by  the  arguments  that  if  the  rccharter  should  not  be  granted,  the  entire 
moneyed  and  industrial  interests  and  business  of  the  whole  nation  would 
be  so  disarranged  and  destroyed  that  the  country  would  be  lost  in  ruin. 
In  that  message  ho  replies  that  it  furnishes  him  with  the  great  reason — 
the  reason  of  reasons — why  it  should  be  destroyed  and  restricted  now  ; 
that  if  it  was  such  a power  by  the  use  of  the  money  of  the  government, 
in  the  first  place,  and  by  the  control  which,  from  that  use,  it  had  obtained 
over  the  entire  banking  and  moneyed  interest  of  every  State  in  the  Union ; 
if  it  had  acquired  that  mammoth  size  and  immense  power,  exercising  that 
power  over  the  political  destinies  of  the  country  and  making  it  felt 
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through  all  the  ramifications  of  the  government — it  was  the  best  reason 
lo  him  that  it  should  be  checked,  stopped,  destroyed,  now  and  forever. 
That  is  his  reply,  sir,  and  it  illustrates  the  native  genius  of  that  great 
man,  his  sagacity,  his  foresight,  and  his  disposition  to  grapple  a monster 
at  the  right  time,  to  meet  its  power  and  make  it  a single  issue.  He,  sir, 
freety,  honestly,  and  patriotically,  staked  his  all  upon  the  battle,  and  ho 
won  the  victory;  and  the  nation  applauded  him,  and  the  nation  took  him 
up  again  and  made  him  its  Chief  Magistrate.  So  much,  sir,  for  that. 

Again,  sir.  My  friend,  the  profound  political  philosopher  from  Sacra- 
mento, that  star  of  the  first  magnitude  in  the  political  firmament,  [merri- 
ment,] calls  attention  to  one  of  the  reasons  urged  by  Jackson  for  his  veto 
of  the  bill  to  recharter  the  bank — that  a majority  of  the  stockholders 
were  foreigners.  How,  sir,  where  is  the  parallel  between  the  cases  ? 
Avhere  the  parity  of  reasoning  in  regard  to  tne  two  subjects?  What  was 
the  United  States  Bank,  using  the  deposits  of  our  Government?  It  was  a 
bank  in  which  was  invested  the  control  of  the  entire  money  power  of  our 
nation.  How,  sir,  how  was  the  nation  to  wage  a war  against  foreign 
powers  without  the  control  of  its  own  finances  ? I ask  you  if  a majority 
of  the  men  who  control  the  finances  of  our  country,  who  at  the  pointing 
of  their  finger,  a beck,  or  nod,  could  disarrange  and  bring  into  discredit  and 
confusion  our  entire  monetary  system — if  such  a majority  were  composed  of 
foreigners,  feeling  no  responsibility  and  no  care  as  to  the  safety  of  our  gov- 
ernment, were  invested  with  such  a power,  why  should  he  not  cry  aloud 
and  say  that  such  a power  should  only  be  invested  in  American  citizens  ? 
Why,  sir,  the  Constitution  of  your  country  vests  the  office  and  power  of 
your  President  and  Chief  Magistrate  only  in  a citizen,  and  he  must  be  a 
native  citizen.  Thus,  Mr.  Speaker,  by  way  of  parenthesis,  I never  can 
become  President.  [Merriment.]  It  don’t  disappoint  me.  .1  wish  sim- 
ply, however,  to  point  to  the  miserable  subterfuges  that  are  resorted  to 
here  for  the  purpose  of  illustrating  the  history  of  the  country — the  facts 
being  so  far  from  such  an  illustration  that  they  but  illustrate  either  the 
lack  of  integrity  and  ingenuousness,  or  the  utter  blindness  of  the  men 
who  put  forward  those  arguments  and  those  reasons. 

How,  sir,  I am  done  with  the  bank  question,  nor  shall  I follow  this 
matter  of  politics  any  further  by  undertaking  to  affirm  or  deny  whether 
the  gentleman  from  Sacramento  (Mr.  Starr,)  is  here  by  virtue  of  a nomi- 
nation in  the  regular  organization,  or  not.  For,  sir,  I crack  my  fingers 
at  all  such  miserable  nonsense.  I do  not  care,  sir,  whether  he  gets  his  certifi- 
cate to  come  here  by  reason  of  his  having  been  placed  on  a ticket  with 
the  coal  black  Republicans  of  this  city,  who  is  now  the  District  Attorney, 
(Mr.  Cole,)  or  not;  or  whether  he  got  his  right  to  come  here  by  reason  of 
the  action  of  the  convention  over  which  Mr.  Hardenbergh  presided,  or 
Jim  Hard}*,  or  anybody  else.  It  is  nonsense.  It  is  folly  and  affectation 
in  men,  or  should  be,  to  drag  in  such  outside  matters  into  the  discussion 
of  great  subjects;  and  I was  very  glad  to  find  that  his  eolleage  (Mr. 
Welty,)  rebuked  him  for  this  class  of  argumentation — not  that  I believe, 
sir,  that-  bis  colleague  (Mr.  Welty,)  is  a Simon  Pure  in  democracy.  [Mer- 
riment.] I will  simply  say,  in  passing,  that  it  is  my  humble  opinion  that 
when  he  dropped  Whigism  and  the  remembrance  and  memory  of  Clay, 
and  adopted  Buchanan  and  his  principles,  he  got  a very  bad  exchange,  in 
my  judgment.  However,  sir,  there  is  a great  deal  of  virtue  in  this  thing 
called  “ regular  organization,”  and  the  gentleman  from  Sacramento  (Mr. 
Welty,)  is  a sagacious  man.  I have  no  doubt  that  in  many  years  of  con- 
flict with  the  Democratic  party,  he  learned  the  power  of  its  organism ; 
and,  like  some  other  distinguished  and  great  men,  took  the  first  opportg- 
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nity  to  “slide  right  into  the  Democratic  party.”  [Merriment.]  If  the 
motives  accompanying  that  disposition  and  those  gyrations  "were  not  pat- 
riotic, they  were,  at  least,  very  convenient  and  served  the  purpose. 

Now,  Mr.  Speaker,  a few  words  as  to  my  own  relations  with  this  sub- 
ject. Instinctively  and  naturally,  as  I live  and  breathe,  I am  opposed  to 
monopolies.  I am  opposed  to  concentrations  of  power,  and  I am  opposed 
to  the  conferring  upon  private  parties,  whenever  it  may  in  any  manner 
be  avoided,  rights  and  privileges  which  the  great  body  cannot  enjoy,  be- 
cause, as  I have  said  before,  on  this  floor,  the  theory  of  our  government 
is,  that  all  citizens  are  equal  before  the  law,  and  the  preference  of  any 
given  number  is  a discrimination  against  the  others.  That  is  a proposi- 
tion sound  in  theory,  and  one  in  which  every  man  pretending  to  be — I 
will  not  sa}’’  a statesman,  but  even  a decent  and  respectable  politician — 
should  keep  in  view.  I do  not  think,  sir,  by  way  of  digression,  that  it  is 
over  and  above  reputable  for  men  to  call  themselves  “statesmen,”  of  late. 
All  these  questions — the  question  of  the  wmter  line  front  of  San  Francisco, 
in  some  shape  or  other,  as  the  gentleman  from  San  Joaquin  (Mr.  Las- 
peyre,)  stated,  has  hung  for  years  like  an  incubus  over  the  legislation  of 
this  State.  He  never  spoke  truer  words,  sir,  than  when  he  said  that. 
For  years,  1 myself,  have  been  witness  of  it.  In  one  thousand  eight  hun- 
dred and  fifty-three,  when  your  honorable  self  and  your  humble  servant 
were  members  of  the  Legislature,  one  of  the  fiercest  contests,  as  you  will 
bear  testimony,  that  has  ever  marked  the  Legislative  action  of  this  coun- 
try, took  place  in  reference  to  what  was  known  then  as  the  extension 
act  of  one  thousand  eight  hundred  and  fifty-tl’ree.  You,  and  I,  sir,  were 
members  of  that  body,  and  I remember  that  we  stood  side  by  side  against 
that— shall  I call  it  infamous  scheme  ? I would,  sir,  were  it  not  that  the 
gentleman  from  Trinity,  (Mr.  Lawrence,)  has  lately'-  taken  out  a patent 
for  that  word.  [Merriment.] 

Mr.  Lawrence. — I got  it  from  your  speeches  on  the  Indian  War  Bills. 

Mr.  Conness — I think  that  in  place  of  getting  it  from  me  on  the  Indian 
War  Bills,  he  got  his  patent — which  has  been  freshly  issued — from  the 
American  Theater  in  San  Francisco.  [Great  merriment.]  That  most  ne- 
farious project  of  which  I have  spoken  occupied  nearly  the  entire  session  ; 
and  scenes,  as  3*ou  know,  sir,  transpired  pending  its  action  that  never 
should  transpire  in  connection  with  a legislative  body.  What  was  the 
scheme,  sir?  It  was  a bill  to  extend  the  water  line  front  of  one  thousand 
eight  hundred  and  fifty-one,  marked  upon  your  map  there  (pointing  to  the 
map  upon  the  wall),  six  hundred  feet  further  into  the  harbor;  to  divide 
the  extension  and  subdivide  it  into  lots,  and  sell  the  same — or,  if  you 
please,  dispose  of  the  same.  What  disposition,  sir,  was  to  be  made  of  these 
lots  ? It  was  cunningly  asserted  by  private  parties  that  they  had  pur- 
chased the  rights  of  the  city  of  San  Francisco  to  that  strip  of  ground 
covered  by  water,  extending  six  hundred  feet  beyond  the  one  thousand 
eight  hundred  and  fifty-one  Water  line,  at  sales  upon  executions  issued 
from  Justices’  Courts  in  the  city  of  San  Francisco,  by  reason  of  judg- 
ments obtained  by  the  celebrated  Peter  Smith.  They  talked  about  vested 
rights  by  reason  of  those  purchases  that  they  had  made  of  the  city’s  in- 
terest in  that  water  line  front,  when  the  whole  country  and  the  world 
might  have  known  that  the  city  of  San  Francisco  bad  not  anymore  right 
to  it  than  his  Satanic  Majesty  to  the  country  which  he  proposed  convey- 
ing to  the  Savior  of  men  if  he  would  fall  down  and  worship  him.  Not  a 
shadow  of  title  had  the  city  of  San  Francisco  1 Consequently,  when  they 
bought  the  title  of  the  city  of  San  Francisco,  they  bought — nothing.  But 
they  surrounded  the  legislative  body,  they  harrassed  it,  they  divided  and 
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subdivided  the  lots,  and  I have  too  much  reason  to  believe  that  they  were 
very  liberally  circulated,  both  in  and  out  of  the  Legislature.  I do  know, 
sir,  that  there  was  a secret  organization  of  those  men,  who  held  their  reg- 
ular meetings,  and  who  disposed  of  interests  of  this  immense  area  cov- 
ered by  water,  and  that  they  carried  on  their  business  in  and  about  the 
Legislature  with  as  much  regularity  as  the  French  and  English  approached 
by  regular  parallels  the  Malakoff  at  Sebastopol.  But,  sir,  the  scheme 
failed,  and  only  by  the  casting  vote  of  the  President  of  the  Senate,  Gov- 
ernor Purdy.  You  will  remember,  sir,  that  it  passed  this  branch,  of  which 
we  were  members,  by  four  majority,  and  when  you  decided  here,  some 
days  since,  that  when  a question  was  made  the  special  order  for  a day 
distant — not  at  a time  distant  in  a certain  day,  but  a day  distant — on  an 
important  question,  that  it  was  a most  dangerous  precedent  to  call  it  up 
and  act  upon  it  before  then  ; I remembered  that  was  the  trick  that  was 
played  when  that  question  of  extension  was  under  consideration  in  the 
Assembly  of  one  thousand  eight  hundred  and  fifty-three. 

JSrow,  sir,  in  one  thousand  eight  hundred  and  fifty-four  I happened  to 
be  a member  of  the  Legislature  again  ; and,  although  I never  was  in  fa- 
vor of  extending  the  water  line  front,  as  established  in  one  thousand  eight 
hundred  and  fifty-one,  one  foot  or  one  inch  further  into  the  bay, 1 voted 
in  that  Assembly  for  an  act  making  the  extension,  but  upon  the  conditions 
that  the  lots  should  be  sold  for  the  benefit  of  the  State,  and  the  proceeds 
paid  into  the  State  treasury.  Why  did  I do  that,  sir?  I did  it,  sir,  be- 
cause I became  convinced  that  the  action  was  followed  up  with  such  per- 
tinacity, such  force  and  such  combination,  political  and  otherwise,  that 
it  would  be  finally  accomplished,  that  those  vested  rights  talked  about  so 
glibly  by  those  interested  parties  would  be  recognized,  and  that  the  Stale 
would  be  plundered,  in  addition  to  the  harbor  being  destroyed.  I there- 
fore took  the  alternative,  as  the  result  of  my  best  judgment,  of  extend- 
ing.it  for  the  benefit  of  the  State  rather  than  for  the  benefit  of  private 
parties.  Was  I not  right,  sir?  Would  not  all  sensible  men  applaud  my 
judgment  and  determination  ? 

Again,  sir.  In  regular  connection  comes  down  the  project  for  building 
a bulkhead  or  sea-wall — a kindred  subject,  and  one  having  this  merit  in 
it,  as  against  the  projects  of  either  selling  or  extending  the  waterfront 
for  the  benefit  of  private  parties,  or  extending  it  and  selling  it  for  the 
benefit  of  the  State:  this  bulkhead  project  had  the  additional  recommen- 
dation always,  that  it  proposed  to  establish  forever  the  line  of  one  thou- 
sand eight  hundred  and  fifty-one,  so  that  no  extension  could  take  place. 
I say  that  the  bulkhead  project — no  matter  whether  it  is  conferred  on 
the  friends  of  uty  friend  from  San  Francisco,  Mr.  Tilton,  or  on  “ one  Levi 
Parsons,"  if  you  please,  or  anybody  else — the  bulkhead  project,  in  and  of 
itself,  has  the  merit  of  establishing  the  line  of  one  thousand  eight  hun- 
dred and  fifty-one,  positive]}7,  and  of  preventing  any  more  aggression  up- 
on the  harbor  of  San  Francisco.  But,  sir,  my  attention  was  not  favorably 
attracted  to  it,  although  it  had  that  merit,  and  although  I had  seriously 
considered  the  question  from  the  time  I first  had  a seat  in  the  Legislature 
to  the  present  hour.  I was  not  induced  to  believe  that  the  building  of  a 
sea-wall  or  bulkhead  by  private  parties,  or  by  the  city  of  San  Francisco, 
or  by  the  State,  or  by  any  bod}7  else,  was  a great  benefit,  nor  did  I con- 
clude so  readily.  On  the  contrary,  sir,  the  native  jealousy  of  my  mind, 
my  instinct  against  monopolies,  my  convictions  and  prejudices  against 
conferi’ing  great  public  franchises  and  overshadowing  powers  upon  pri- 
vate parties,  or  concentrating  them  anywhere,  led  me  to  doubt  the  pro- 
priety, the  soundness  of  judgment  that  would  indorse  this  project.  And 
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from  that  time  until  the  hour  when  I came  to  this  body  as  a member  this 
yoar,  I looked  upon  all  their  projects  with  jealousy,  always  keeping  an 
eye  single  to  what  I regarded  as  the  public  interests.  And  you  will  re- 
member, sir,  that  at  the  beginning  of  this  session,  when  the  question  of 
removing  the  capital  was  introduced,  believing  that  I saw  that  this  bulk- 
head question  would  be  again  brought  up,  and  that  the  capital  removal 
question,  was  a ruse  either  of  parties  interested  in  this  project,  or  at  least 
a trap  laid  by  visionary  schemers,  not  demanded  by  public  interests,  and 
that,  if  the  latter,  it  could  be  effectually  used  for  the  passage  of  a measure 
like  this  and  other  measures.  I called  attention  here  in  my  place  to  the 
fact  that  this  agitation  of  the  removal  of  the  capital  should  be  silenced 
at  once,  and  at  that  time.  But  how  was  I met,  sir,  on  this  floor?  I did 
not  want  to  allude,  sir,  at  the  present  moment  to  the  member  from  San 
Francisco,  (Mr.  Pate,)  on  whose  pate  I shall  speak  directly.  [Merriment.] 
You  will  remember,  sir,  the  slurring  and  ridiculous  speech  that  was  made 
by. that  gentleman  in  this  body  : saying  that  before  two  years  the  grass 
would  grow,  the  shrubs  would  thrive,  and  the  vegetation  would  be  rank 
in  the  streets  of  Sacramento.  This  beautiful  city;  this  pride  of  our  State, 
sir,  of  only  ten  years’  standing!  this  place,  superior  to  both  fire  and  flood, 
superior  to  even  a greater  curse  than  those,  that  of  early  mismanagement 
of  its  government,  and  an  immense  accumulation  of  debt  thereby;  this 
beautiful  city,  rising  superior  to  these  pressing  difficulties,  standing  in  a 
position  of  grandeur  sufficient  to  challenge  the  admiration  of  every  man 
who  had  a spark  of  State  pride  or  native  generosity.  In  the  face  of  this 
lovely  picture  of  the  valley,  sir,  the  eloquent  member  from  San  Fi'ancisco 
made  that  most  disgraceful  and  unhandsome  speech.  I tell  him,  sir,  that  it 
will  follow  him ; and  there  is  only  one  thing  that  can  save  him  from  its  fol- 
lowing him,  and  I concede  and  confess  here  that  that  gives  him  a com- 
plete immunity,  and  that  is,  that  he  will  never  be  heard  of  hereafter. 
[Merriment.]  ' When  this  question  was  introduced,  sir,  I deprecated  it, 
fest  this  very  bulkhead  question — which  did  come  up — should  not  be  con- 
sidered upon  its  most  exact  and  strictest  merits.  For,  sir,  I repeat  the 
declaration,  made  here  once  before,  that  the  man  is  neither  alive  nor  dead 
with  whom  I ever  exchanged  a vote  on  any  subject.  The  Lobby  Agent, 
sir,  neither  exists,  nor  has  ever  existed,  who  has  made  me,  at  any  time, 
become  his  advocato. 

But,  sir,  in  process  of  time  we  come  to  the  consideration  of  this  meas- 
ure, and  now  to  nearly  the  last  action  upon  the  subject,  so  far  as  this 
branch  of  the  government  is  concerned.  In  what  I have  said,  without 
undertaking  to  sum  up,  I have  sufficiently  declared  that  I prefer,  to  the 
other  alternatives  presented,  to  confer  this  franchise,  even  upon  “one 
Levi  Parsons,”  rather  than  that  it  should  not  be  disposed  of  now  and  for- 
ever, and  in  the  manner  particularly  prescribed  in  this  act,  I have  chosen, 
air,  to  vote  for  this  measure.  I knew  perfectly  well,  sir,  that  in  pursuing 
that  course  I should  not  secure  universal  public  regard.  But,  Mr.  Speak- 
er, I have  lived  long  enough,  although  not  yet  advanced  materially  in  age, 
to  pay  but  slight  attention  to  public  regard.  I have  lived  long  enough  to 
take  that  standard  for  my  action — my  own  conclusions  and  the  result  of 
my  own  investigations,  rather  than  to  play  for  that  bauble;  that  most 
uncertain  jade  ; that  most  lascivious  and  deceitful  mistress — Public  Be- 
gard.  When  the  day  shall  come,  sir,  that  I shall  not  be  able  to  secure 
that  meed  of  public  regard  which  every  honest  man,  and  every  man  with 
a true  ambition  should  desire  to  obtain,  without  pandering  or  stooping  to 
public  opinion,  without  being  independent  of  it,  I trust  that  I shall  cease 
to  be.  To  live  after  it,  sir,  would  be  to  me  to  live  a life  of  torture,  and  I 
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shall  not  enter  upon  it  now.  If  those  who  sent  me  here  aro  not  satisfied 
with  my  action,  I conceive  that  they  have  no  remedy  for  the  past,  but 
they  have  all  remedy  for  the  future.  Let  them  select  wiser  and  better 
men  in  that  future,  and  let  me  alone.  Thus,  Mr.  Speaker,  you  will  see 
how  little  regard  I have  for  those  libelous  attacks  that  appear  in  the 
public  press,  either  on  this  subject  or  upon  any  other ; how  little  regard  I 
have  for  the  miserable  wretches  who  make  their  calling  from,  and  their 
living  by,  abuse  and  villi fication,  in  the  meanest  manner  that  mankind 
can  be  guilty  of.  How,  sir  ? By  insinuation,  by  inuendo,  by  that  cow- 
ardly way  that  sneaking  dastards  always  choose.  I love  the  man  who 
stands  up  and  presents  his  front  to  his  friend  or  his  enemy  alike.  He  chal- 
lenges my  greatest  respect  and  admiration.  I never  quarreled  with  a 
man  nor  had  a dispute  with  a man,  simply  because  he  differed  from  me  ; 
or,  further,  simply  because  from  my  conduct  in  any  respect  he  arrived  at 
conclusions  unfavorable  to  me.  Bor  that  thing,  sir,  depends  upon  two 
conditions,  which  I have  no  real  right  to,  and  cannot  exercise  any  control 
over;  his  right  to  make  up  his  own  judgment;  and  from  the  influences 
that  may  surround  him,  which  I cannot  control,  which  bias  that  judg- 
ment. Those  are  two  conditions  which  are  independent  of  me;  which 
he  cannot  help;  and,  therefore,  I never  blame  him.  But  my  choicest  con- 
tempt, my  greatest  detestation,  mjT  bitterest  scorn,  is  preserved  for  the 
backbiting,  the  insinuating,  the  innuendo  dealing  vagabonds  and  scullions 
who  hang  around  the  public  press  of  our  country  like  leeches  in  that 
great  channel  of  public  information,  and,  like  miserable  paupers,  necessi- 
tated to  do  the  filthiest  work  for  the  poorest  possible  pay.  They  do  not 
rise  in  dignity  to  what  are  called  and  known  as  “free  lunch  eaters”  of 
our  cities.  For,  sir,  those  fellows  at  once  profess  a brazen  impudence 
when  they  press  themselves  into  saloons  or  public  places  for  their  meals, 
and  they  exercise  the  courage  to  take  the  risk  of  being  kicked  and  booted 
from  those  public  tables  kept  for  paying  customers.  Now,  thero  is  merit 
even  in  that,  sir.  I admire  courage  wherever  I find  it — even  in  the  “free 
lunch  eater.”  But  I detest  the  scullion  of  the  press — the  fellow  who  se- 
cretly stabs  the  reputation  of  his  fellow.  I find,  Mr.  Speaker,  a para- 
graph of  this  kind,  in  what  is  called  a leading  and  influential  journal  of 
this  State.  1 read  from  the  Bulletin,  of  April  eleventh.  Here  is  a choice 
morsel  (holding  up  that  paper.)  And,  sir,  I cannot  say,  when  I look  upon 
it  as  in  a mirror,  that  I feel  I am  reflected  in  it.  On  the  contrary,  I de- 
tect in  it  the  form,  the  habits,  and  lecherousness,  of  the  reptile  whose  habit 
it  is  to  crawl— the  thing,  who  dares  not  speak,  but  who  will  insinuate.  I 
will  read  it.  It  is  headed,  in  capitals,  “Honest  John  Conness.”  Well, 
sir,  now  let  us  see  about  that.  I have  said  before,  in  this  House,  that  I 
do  not  claim  to  be  any  more  honest  than  other  people.  The  implication 
here  is,  that  I do.  That  is  a lie.  [Sensation.]  Therefore,  whoever  wrote 
this  article,  lies  in  his  caption.  It  follows  on  : “ This  same  distinguished 
member  of  the  Assembly,  as  the  readers  of  the  Bulletin  are  well  aware, 
habitually  delights  in  opposing  stealing  bills.”  This  same  “ distinguished!  ” 
That,  sir,  is  a very  queer  kind  of  a word,  and  has  a peculiar  meaning. 
Yet  I do  not  even  feel  that  it  gives  all  its  meaning,  or  gives  the  evident 
intention  for  which  it  is  used,  because  I do  not  want  them  to  call  me, 
eomplimentarily,  a distinguished  man,  for  I feel  that  whatever  they  might 
say  in  laudation  of  me  would  not  add  a single  tithe  or  hair’s  breadth  to 
my  moral  stature.  What  I am,  I am,  and  those  viperous  vagabonds  can 
neither  increase  it  nor  belittle  it.  “ He  is  a pertinacious  fellow” — this  is 
an  interesting  paragraph,  sir.  “ He  is  a pertinacious  fellow.”  Well,  sir, 
that  is  true,  and  all  this  breed  of  dogs  of  whom  I now  speak  will  find 
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that  my  pertinacity  will  always  be  employed  for  their  particular  benefit, 
when  I can  chase  them  up.  “ And  by  opposing  little  swindling  schemes 
generally,  has  heretofore  contrived  to  manufacture  a cheap  reputation  for 
honesty."  Now,  sir,  this  paper  contained  a highly  laudatory  puff  of  me, 
only  a few  weeks  since.  Not  only  that,  but  it  was — let  me  see — about 
four  or  five  times  as  extended  as  this.  By  my  efforts,  they  said,  an  im- 
mense swindle — an  immense  one,  not  a little  swindle,  as  described  here — 
bad  been  destroyed.  I confess  to  you,  freely,  when  I saw  it,  I was 
ashamed  of  it;  because,  while  I am  a member  of  any  body,  I seek  no 
compliment  which  in  any  way  discriminates  as  against  my  fellow  mem- 
bers. My  choice  is,  that  nothing  shall  be  said  about  me.  Consequently, 
when  it  occurred  here  I did  not  approciate  it.  “Now  he  backs  up  his 
former  course  by  voting  with  the  bulkheaders  for  the  Parsons’  scheme. 
Verily,  ho  has  sti-ained  at  a gnat  and  swallowed  a bulkhead.”  Well,  sir, 
I have  this  to  say,  in  conclusion,  about  that  paragraph  : I think  a gnat  of 
more  physical  and  moral  consequence  than  the  man  who  wroto  it.  I 
think  he  must  be  of  the  infinitessimal  kind,  and  that  a gnat  would  be  of 
sufficient  size  to  destroy  him.  I will  not  burden  you,  sir,  with  any  more 
of  this  line  of  discussion,  although  I have  a paper  here  before  me,  called 
the  Alta  California,  which  now.  and  at  other  times,  had  dealt  in  some 
choice  notices  of  me.  I find,  sir,  in  it,  the  correspondence  of  one  of  the 
class  of  fellows  whom  I described,  in  speaking  a while  ago.  I have  an 
acquaintance  with  him,  sir,  of  some  seven  or  eight  years’  standing,  and  I 
know  him  by  his  smell.  [Mei-riment.] 

Voice, — Is  he  a skunk  ? 

I have  this  to  say,  in  conclusion,  with  regard  to  him,  that  the  respecta- 
ble gentlemen  who  conduct  the  Alta  California , Messrs.  McCrellish  & Far- 
well,  do  themselves  no  credit  by  employing  him. 

Now,  sir,  you  have  heard  the  speech  of  that  handsome  member  from 
San  Francisco,  sitting  against  the  wall,  there,  [pointing  to  Mr.  Pate,]  rep- 
resenting the  eighth  portion  of  San  Francisco  in  the  Assembly. 

Mr.  Tilton , (who  was  sitting  with  his  head  against  the  wall,  near  Mr. 
Pate.) — It  is  not  me.  [Merriment.] 

Mr.  Conness. — I do  not  mean  the  gentleman  who  wcai’S  his  hair  so  ele- 
gantly tucked  under  and  done  up.  [Great.  merriment.]  I mean  the 
other,  six'.  You  will  recognize  in  his  speech,  having  heai’d  it,  sir,  the  rep- 
etition of  those  things  that  I have  read. 

[The  following  is  the  portion  of  Mr.  Pate’s  speech,  alluded  to  by  Mr. 
Conness :] 

Mr.  Pate. — One  of  the  gentlemen  who  voted  for  the  previous  question, 
I was  vei’y  much  surprised  at — I mean  that  profound  statesman,  that 
great  philosopher,  that  embodiment  of  self-importance,  John  Conness,  of 
El  Dorado.  [Laugh ter.]  I say,  Mr.  Speaker,  I had  reason  to  expect 
otherwise  of  that  gentleman.  And  the  reason  for  my  expectation  was 
this — that  I had  sat  hei'e  frequently  listening  to  him  for  an  hour  on  little 
questions  appropriating  twenty-five  dollars  from  the  State  treasury,  to 
pay  a Poi'ter,  or  Clex-ks,  or  some  other  gentlenxan  who  had  done  service 
round  this  legislative  hall,  descanting  eloquently,  as  only  he  can  do,  upon 
the  impropriety  of  wasting  the  people’s  substance,  and  I thought  if  so 
much  of  the  time  of  the  House  is  to  be  occupied  in  such  a trivial  matter, 
certainly  a matter  of  the  magnitude  of  the  bulkhead  scheme,  including 
the  whole  city  front,  and  materially  affecting  tho  people  of  the  whole 
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State,  as  well  as  my  constituents  in  particular,  I thought,  sir,  that  if  the 
gentleman  from  El  Dorado  could  claim  for  himself  the  indulgence  of  the 
House  upon  so  small  a matter,  that  on  a question  of  this  character  I 
might,  at  least,  look  to  the  gentleman  for  an  extension  of  courtesy  to  me 
and  those  other  gentlemen  who  think  with  mo  upon  this  subject.  In 
this,  sir,  however,  my  hopes  were  only  born  to  be  disappointed. 

Mr.  Conness. — You  will  recognize  in  him,  sir,  the  second  hand  fiddler, 
the  Cheap  John  of  the  Bulletin  and  the  Alta.  [Merriment.] 

Mr.  Pate. — If  the  gentleman  compares  me  either  with  the  Bulletin  or 
the  Alta,  to  which  papers  I am  well  known  to  be  opposed,  ho,  sir,  must 
take  it  back. 

Mr.  Conness. — Mr.  Speaker,  I am  not  in  the  habit  of  taking  things  back, 
as  I want  the  gentleman  to  understand.  I do  not  say  things  that  I take 
back.  The  gentleman  has  raised  a little  false  side  issue.  I compared  him 
with  neither  the  Bulletin  nor  the  Alta , and  I do  not  care  whether  he  ap- 
proves of  them  or  not.  But  I have  called  him  the  second  hand  retailer, 
the  “ Cheap  John  ” for  their  establishments,  and  the  facts  prove  it.  Ho 
made  a speech  evidently  derived  from  the  paragraphs  to  which  I have 
called  attention.  Now,  sir,  I have  this  to  say  about  it,  without  alluding 
to  the  burden  of  his  song  outside  of  that  portion  of  his  speech.  He  says, 
sir,  that  the  previous  question  -was  sprung  here  yesterday.  Now,  sir,  the 
members  on  this  floor  will  bear  me  out  in  the  assertion  that  I tried  to 
keep  this  House  in  Committee  of  the  Whole.  But  I gave  up  when  that 
gentleman  and  Mr.  Bogers,  and  other  gentlemen  from  San  Francisco,  op- 
ponents of  this  bill,  moved  that  the  committee  rise  and  report  the  bill 
back. 

Mr.  Rogers,  of  San  Francisco. — Will  the  gentleman  allow  me  to  correct 
him  ? I opposed  the  committee  rising. 

Air.  Conness — Glad  to  hear  that.  I was  under  a different  impression.  I 
recollect  a great  many  members  desired  to  take  that  course.  The  gen- 
tleman from  San  Francisco  (Mr.  Bogers)  knows  that  I tried  to  keep  the 
House  in  Committee  of  the  Whole ; that  I first  moved  to  take  the  bill  into 
Committee  of.  the  Whole,  opposing  the  gentleman  from  Yolo  (Mr.  Gwinn), 
who  desired  to  consider  it  in  the  House,  and  that  the  House  sustained  me 
in  the  proposition.  Therefore,  sir,  I am  not  to  beset  down  as  an  advocate 
of  the  previous  question,  but  when  the  gentleman  from  Yuba  (Mr.  Kun- 
gle)  got  up  and  moved  to  recommit  the  bill,  with  instructions  to  strike 
out  the  provision  giving  five  per  cent,  of  the  gross  proceeds  to  the  General 
School  Fund,  from  the  revenues  of  what  is  called  a vast  and  immense 
franchise,  which  will  yield,  they  say,  a million  annually,  which  would  give 
that  fund,  as  the  gentleman  from  Sacramento  (Mr.  Welty)  has  well  shown, 
fifty  thousand  dollars  a year,  not  being  a general  tax  on  commerce,  but 
from  the  proceeds  within  the  amount  allowed  the  grantees,  according  to 
the  terms  of  the  act,  to  be  collected  from  wharfage  and  dockage.  When 
that  proposition  was  made,  sir,  I was  astounded,  and  I had  no  further  re- 
gard for  the  course  of  tactics  which  would  have  suggested  such  a motion. 
Another  honorable  member  on  this  floor  (Mr.  Wilkins),  and  a gentleman 
for  whom  I have  the  highest  regard,  has  said  to-day,  as  I understood  him, 
that  if  that  amendment  was  stricken  oyit  he  would  vote  for  the  bulkhead 
bill,  having  discovered  that  it  is  a violation  of  the  Constitution  of  the 
United  States.  Now,  sir,  I will  not  discuss  that  proposition  ; it  is  too  far- 
fetched. But,  sir,  I will  say  to  him  and  to  this  body,  that  I must  decidedly 
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differ  from  him,  and  that  without  that  amendment  the  bill  could  not  obtain 
my  vote,  notwithstanding  I have  been  brought  to  regard  it  favorably  by 
the  considerations  I have  heretofore  presented.  I,  sir,  am  a friend  of  the 
common  schools  of  the  land.  I owe,  sir,  to  the  common  schools  of  your 
country  a deep  debt.  It  was  at  one  of  those  institutions — blessed  and 
beneficent  are  they  I — that  when  I,  a poor  boy,  came  into  the  United 
States,  I was  received;  and  it  was  from  one  of  those  institutions  that  I 
graduated,  to  use  the  common  expression.  College  walls,  sir,  have  never 
been  troubled  by  my  presence  ; but  those  great  Democratic  institutions 
have  placed  me  under  a load  of  debt — an  obligation  which,  I confess,  I am 
ready  to  seek  every  opportunity  to  repay.  And  I say,  before  closing  on 
that  subject,  tha  t I do  not  care  where  the  money  comes  from — whether  it 
is  from  commerce,  or  from  “ one  Levy  Parsons,”  or  from  a tax  on  proper- 
ty— I am  in  favor  of  every  means  to  increase  the  School  Fund  of  our 
State. 

Now,  then,  again,  sir,  about  this  previous  question.  If  that  had  not 
been  moved,  if  that  had  not  been  sprung,  the  gentleman  from  San  Fran- 
cisco (Mr  Pate)  would  have  accomplished  wonders,  doubtless.  He  would 
have  done  great  things. 

The  distinguished  Pate 
Would  have  saved  the  State, 

And  every  means  had  tried ; 

But  the  previous  question 
Gave  him  indigestion, 

Of  which,  alas ! he  died ! 

[Roars  of  laughter.] 

Voice. — That  is  poetical. 

Mr.  Conness — I trust,  sir,  I have  conceded  sufficiently  the  immense 
loss  to  the  State  from  the  previous  question,  and  so  bitterly  complained 
of  by  him.  I suppose,  sir,  that  the  two  great  questions  that  have  agitated 
the  world  so  long,  as  to  who  struck  Billy  Patterson  and  who  killed  Cock 
Robin,  will  be  at  an  end  hereafter,  and  that  a more  important  one  will,  to 
the  prejudice  of  those  two  questions,  occupy  public  attention.  I have  an 
epitaph  here  that  I am  prepared  to  present  for  the  tombstone  of  the  gen- 
tleman. I will  read  it  for  the  edification  of  the  House.  His  and  the  sad 
fate  of  the  State  can  be  bewailed  together.  The  Bulletin  and  Alta  can 
come  in  at  the  mourning;  and  facts 

Will  tell  the  fate 
Of  a ruined  State, 

Represented  late 
By  an  empty  pate, 

[Roars  of  laughter.] 


SPEECH 


OF 

HOIST.  F.  A.  SAWYER, 

DELIVERED  IN  THE  ASSEMBLY  OF  CALIFORNIA,  APRIL  13,  1860. 


Mr.  Speaker: — When  I came  to  this  Assembly  I knew  nothing  of  this 
question  but  from  newspaper  comments  and  individual  remarks,  and  I 
am  willing  to  admit  that  my  feelings  and  prejudices  were  against  the  bill, 
and  it  was  with  a wish  to  bo  convinced  that  the  bill  was  wrong,  that  I set 
myself  to  perform  my  duty  by  examining  a subject  so  intimately  connec- 
ted with  the  interests  of  the  city  which  I in  part  represent;  and  it  was 
almost  with  regret  that  I saw  myself  forced  to  the  conclusion  that  it  was 
my  duty,  in  the  interest  of  that  city,  to  sustain  this  measure,  regardless 
of  the  clamor  which  has  been  raised  against  it.  In  the  progress  of  my 
examination  I could  not  shut  my  eyes  to  the  great  fact  that  the  imme- 
diate construction  of  a bulkhead  on  the  water  line  of  the  city  of  San 
Francisco  is  an  absolute  necessity.  The  observation  of  all  the  scienti- 
fic men  whose  attention  has  been  called  to  the  subject,  demonstrates 
that  the  most  rapid  filling  in  of  the  harbor  has  been  going  on  for  several 
years;  that  this  filling  in  is  caused  in  great  part  by  the  outward  pres- 
sure of  the  material,  with  which  the  water  lots  have  been  filled  in, 
and  that  the  only  method  of  arresting  this  filling  in  of  the  harbor,  is  by 
erecting  a strong,  substantial,  and  firm,  sustaining  wall.  The  evidence 
of  Major  Keys,  now  a Colonel  in  the  United  States  Army,  a man  second 
to  none  in  scientific  attainments  in  the  United  States ; of  Mr.  Kobinson, 
a Civil  Engineer  of  high  reputation ; of  Mr.  Bender,  who  is  known  to  us  all 
in  California  for  his  capacity  to  speak  in  these  matters,  and  of  other  men 
of  great  attainment,  leaves  us  no  doubt  on  this  point ; and  independently 
of  their  evidence,  every  man  and  woman  in  San  Francisco  knows  well 
that  the  effect  of  the  filling  in  of  these  water  lots  is  to  produce  an  accre- 
tion of  mud  in  the  bay.  Every  contract  in  San  Francisco  for  the  filling 
of  a water  lot,  is  based  on  the  fact  that  one  lot  cannot  be  filled  in  without 
filling  in  its  neighbor;  and  I have,  myself,  seen  the  strong  and  massive 
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foundations  of  costly  edifices  give  way,  from  the  sliding  of  the  mud  out- 
ward. It  hardly  needed  the  testimony  of  scientific  men  to  convince  me, 
that  a wall  which  should  restrain  this  mud  within  its  proper  limits,  was 
absolutely  necessary,  when  I reflected  on  my  own  experience  in  San 
Francisco,  and  what  I myself  have  seen.  I saw,  too,  in  the  course  of  my 
examination  of  this  question,  that  during  a period  of  five  years  the  atten- 
tion of  scientific  and  practical  men  had  been  drawn  to  the  condition  of 
the  harbor,  and  that  careful  and  most  satisfactory  surveys  had  been 
made,  demonstrating,  not  only  the  cause  of  the  difficulty,  but  the  proper 
remedy  to  apply.  1,  therefore,  could  not  justify  myself  in  advocating  de- 
lay in  this  matter  for  the  purpose  of  making  more  ample  surveys;  for 
the  surveys  of  Colonel  Keys,  of  .Robinson,  of  Sinot,  of  Turner,  of  Orde- 
man,  and  of  Bender,  left  nothing  to  be  desired  on  this  point.  The  only 
question,  then,  which  was  left  mo  to  decide,  was  this:  Who  are  the  pro- 
per parties  to  construct  this  work  ? Shall  it  be  the  State,  the  city  of  San 
Francisco,  or  private  individuals?  Mr.  Speaker,  under  our  republican 
form  of  government,  both  municipal  governments  and  the  State  should 
be  confined,  most  strictly,  to  their  own  single,  legitimate  province — the 
province  of  passing  and  enforcing  the  laws  necessarj7  for  the  welfare  of 
the  citizen.  The  moment  you  give  to  these  governments  great  industrial 
works  to  carry  out,  that  moment  you  open  a wide  field  to  political  pat- 
ronage. and  to  corruption  of  every  sort.  If  such  a work  as  the  one  pro- 
posed were  given  to  the  city,  or  the  State  to  execute,  to  whom  would  the 
contract  be  given  ? To  the  lowest  bidder?  No,  but  to  the  political  par- 
tisan. What  qualifications  would  be  looked  for  in  the  Superintendent, 
and  those  on  whose  skill  the  success  of  the  work  depended  ? Would  it  be 
scientific  attainment  and  fitness  for  the  position,  or  would  it  not  rather 
be  the  influence  of  party  or  the  friendship  of  power?  The  experience  of 
all  countries  demonstrates  that  public  works,  carried  on  by  government, 
are  more  costly  and  less  well  done  than  works  managed  by  private  enter- 
prise, and  that,  in  addition,  they  are  the  fruitful  source  of  political  fraud, 
chicanery,  and  corruption.  Besides  this,  how  could  I advocate  the  giving 
of  this  work  to  the  city  of  San  Francisco  ? It  would  cost  her  five  mil- 
lion of  dollars,  and  that,  too,  at  a time  when  she  is  already  more  than 
three  million  in  debt.  It  would  add  to  her  already  too  burdensome  taxes, 
and  furnish  a new  element  of  uncertainty  to  her  property.  Great  as  is 
the  evil  of  leaving  the  harbor  to  its  present  state,  I confess,  that  for  one, 
I would  sooner  take  upon  myself  the  responsibility  of  voting  against  a 
bulkhead  altogether,  than  to  vote  to  increase  the  number  of  municipal 
oflice  holders,  and  the  amount  of  the  taxes  to  the  extent  which  would  be 
required  to  erect  the  work.  For  these  and  other  reasons  on  which  I have 
no  time  to  dwell,  I have  come  to  the  conclusion  to  vote  for  this  bill.  I 
know,  and  I fully  appreciate  the  personal  consequences  which  I assume 
when  I cast  this  vote.  I know  that  some  old  and  valued  friends,  carried 
away  by  the  excitement  of  the  moment,  will  misconstrue  my  motives  and 
look  coldly  upon  me.  But  I look  beyond  all  this.  I am  hore  to  legis- 
late for  the  real  interests  of  San  Francisco.  I have  no  right  to  allow 
myself  to  be  carried  away  by  accidental  excitement  or  by  party  preju- 
dices. The  solid,  substantial,  and  lasting,  welfare  of  my  city,  is  all 
which  1 have  a right  to  look  to,  and  looking  to  that,  I have  no  hesitation 
in  voting  for  and  advocating  this  bill  to  the  extent  of  my  power. 


bulkhead  bill 


AS  AMENDED  IN  ASSEMBLY  AND  CONCURRED  IN  BY  THE  SENATE. 


AN  ACT 

IN  RELATION  TO  A SEA-WALL,  OR  BULKHEAD,  IN  THE  CITY  AND  COUNTY  OF 
SAN  FRANCISCO. 

The  People  of  the  State  of  California  represented  in  Senate  and  Assembly,  do 
enact  as  follows : 

Section  1.  The  right  to  build  a sea-wall  or  bulkhead  with  the  neces- 
sary wharfs,  piers,  and  docks,  appurtenant  to  the  same,  together  with 
the  right  of  charging  dockage,  wharfage,  and  tolls,  thereat,  in  the  city 
and  county  of  San  Francisco,  within  the  limits  and  to  the  extent  herein- 
after-prescribed, is  hereby  granted  to  the  San  Francisco  Dock  and  Wharf 
Company,  incorporated  December,  a.  d.,  one  thousand  eight  hundred  and 
fifty-eight,  subject  to  the  limitations,  conditions,  and  restrictions,  herein- 
after by  this  act  prescribed. 

Sec.  2.  The  line  upon  which  said  sea-wall  or  bulkhead  shall  be  built, 
shall  be  the  water-line  established  by  the  Legislature,  March  twenty-6ixtk, 
one  thousand  eight  hundred  and  fifty-one,  in  an  act  entitled  “An  Act  to 
provide  for  the  Disposition  of  certain  Property  of  the  State  of  California ;” 
and  in  no  case  shall  there  be  any  extension  outside  of  said  line,  except 
where  the  width  of  said  bulkhead  is  greater  than  the  width  of  the  street 
or  space  between  the  water-line  and  the  line  of  the  adjoining  lots;  then 
the  same  may  be  extended  so  as  to  secure  the  one  hundred  and  ten  feet 
in  width  hereinafter  referred  to.  And  the  extent  of  this  act  is  hereby 
limited  to  the  junction  of  Channel  and  Third  streets,  on  the  south  side  of 
said  citjr,  and  to  the  junction  of  Dupont  and  Beach  streets,  on  the  north 
side  of  said  city,  as  said  streets  are  laid  down  upon  the  official  map  of 
said  city ; provided , that  said  bulkhead  or  sea-wall,  throughout  its  entire 
length  and  breadth,  shall  be,  and  remain  forever,  a public  street  or  thor- 
oughfare. 

Sec.  3.  The  work  shall  be  done  according  to  plans  and  specifications 
to  bo  furnished  by  a Board  of  Engineers,  or  a majority  of  them;  one  En- 
gineer to  be  appointed  by  the  Governor  of  the  State  of  California,  one  by 
the  Supervisors  of  the  city  and  county  of  San  Francisco,  and  one  by  the 
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fluid  San  Francisco  Dock  and  Wharf  Company.  Said  Board  of  Engineers 
shall  make  a report  as  to  the  plans  and  specifications,  with  all  convenient 
dispatch,  and  shall  file  in  the  office  of  the  Secretary  of  State,  one  copy  of 
said  report,  and  one  copy  in  the  archives  of  the  city  and  county  of  San 
Francisco,  and  one  with  the  San  Francisco  Dock  and  Wharf  Company. 
The  Governor  shall  also  have  the  power  to  appoint  two  Consulting  En- 
gineers, if  he  shall  deem  the  same  necessary.  And  if  said  Consulting 
Engineers  shall  be  appointed,  the  report  as  to  plans  and  specifications  of 
the  Board  of  Engineers,  first  provided  for  in  this  section,  shall  by  the 
Governor  be  submitted  to  the  said  Consulting  Engineers  for  examination 
and  revision,  who  shall  submit  the  additions,  modifications,  and  revisions, 
if  any,  made  by  them,  to  the  Board  first  provided  for  by  this  section,  for 
examination  and  approval;  and  if  any  difference  shall  arise  as  to  such 
additions,  modifications,  and  revisions,  between  the  said  Board  and  such 
Consulting  Engineers,  then  all  of  said  Engineers  together  may  act  jointly, 
or  as  a Joint  Board,  with  reference  to  such  additions,  modifications,  and 
revisions,  and  shall  decide,  by  a majority  vote,  all  questions  connected 
therewith;  and  any  additions,  modifications,  or  revisions,  made  by  said 
Board,  shall  stand  as  the  final  report  of  the  Engineers,  as  to  plans  and 
specifications. 

Sec.  4.  The  first  section  of  said  work,  from  Folsom  to  Yallejo  streets, 
shall  be  completed  in  six  years,  from  and  after  the  final  report  of  the  said 
Board,  or  Joint  Board  of  Engineers,  as  to  plans  and  specifications.  Said 
Dock  and  Wharf  Company  shall  expend  at  least  one  hundred  thousand 
dollars  in  cash,  in  the  actual  construction  of  said  work,  within  one  year 
from  and  after  said  final  report;  and  at  least  two  hundred  and  fifty  thou- 
sand dollars,  in  the  same  manner,  each  and  every  year  thereafter,  until 
said  works  are  completed ; and  shall  also  complete  one-third  in  length  of 
said  first  section,  from  Yallejo  to  Folsom  Street,  in  three  years;  and  one- 
third  part  more  in  two  years  thereafter,  making  two-thirds  of  said  first 
section  in  five  years  from  and  after  said  final  report.  A second  section, 
of  the  same  length  as  said  first  section  shall  be  completed  within  six  years 
from  the  expiration  of  the  time  pi’escrified  for  the  building  of  the  first 
section ; provided,  nothing  herein  contained  shall  be  construed  to  prevent 
said  Dock  and  Wharf  Company  from  building  any  portion  of  said  work 
sooner  than  is  herein  prescribed,  if  said  company  shall  choose  so  to  do. 
The  Board  of  Supervisors  of  the  city  and  county  of  San  Francisco  shall 
have  the  right,  from  time  to  time,  to  fix  the  rates  of  wharfage,  dockage, 
and  tolls,  to  be  charged  by  said  Dock  and  Wharf  Company ; provided, 
that  said  Board  shall  not  have  the  right  to  reduce  the  said  rates  so  low 
that  the  income  from  said  structure  will  pay  less  than  ten  per  cent,  per 
year  to  the  stockholders  of  said  company,  on  their  cost,  over  and  above 
the  expenses  of  operating  and  maintaining  the  same;  and  provided,  also, 
that  the  said  Dock  and  Wharf  Company  shall  not  have  the  right  to 
charge  higher  rates  than  the  legal  rates  of  wharfage  charged  by  the 
wharf  companies  of  said  city  and  county,  for  the  year  one  thousand 
eight  hundred  and  fifty-nine ; and  provided,  further,  that  the  Legislature 
may,  at  any  time,  by  law,  alter,  change,  and  amend,  the  rates-  of  dock- 
age, wharfage,  and  tolls,  subject  to  the  provisions  before  made  in  this  sec- 
tion ; and,  further  provided,  that  all  foot-passengers  shall  have  the  right 
of  passing  over,  and  landing  upon,  and  embarking  from  any  of  the  works 
by  this  act  provided  for,  free  of  charge. 

Sec.  5.  When  the  income  arising  from  the  rights  by  this  act  granted, 
and  from  all  the  works  appurtenant  thereto,  shall  have  paid  back  to  the 
stockholders  of  said  Dock  and  Wharf  Company  their  costs,  with  ten  per 
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cent,  per  annum  interest  thereon,  over  and  above  the  expenses  of  operat- 
ing and  maintaining  the  same,  the  entire  works,  lands,  appurtenances,  priv- 
ileges, and  franchises,  shall  belong  to  the  State  of  California.  The  city 
and  county  of  San  Francisco,  or  the  State  of  California,  shall  have  the 
right,  after  said  first  section  is  completed,  upon  giving  one  year’s  notice 
of  their  intention  so  to  do,  to  purchase  from  said  Dock  and  Wharf  Com- 
pany all  the  rights  by  this  act  granted,  and  all  property  and  works  erect- 
ed or  created  under  and  in  pursuance  of  the  same,  and  all  the  works  ap- 
purtenant thereto,  upon  paying  the  costs  thereof,  or  the  balance  of  unpaid 
costs,  after  deducting  the  expenses  of  operating  and  maintaining  the 
same,  and  .allowing  interest  as  aforesaid.  The  said  costs,  or  the  said  bal- 
ance of  unpaid  costs,  to  be  ascertained  by  a Board  of  five  Commissioners 
— two  to  be  chosen  by  the  Board  of  Supervisors  of  the  city  and  county 
of  San  Francisco,  two  by  the  said  Dock  and  Wharf  Company,  and  they 
four  to  choose  the  fifth  ; and  in  case  the  said  State  proposes  to  make  such 
purchase,  the  said  costs,  or  balance  of  unpaid  costs,  shall  be  ascertained  by 
a Board  of  five  Commissioners — two  to  be  chosen  by  said  Dock  and 
Wharf  Company,  two  by  the  Governor  of  the  State  of  California,  and 
they  four  to  choose  the  fifth ; and  in  case  either  the  city  and  county  or 
State  proposes  to  make  such  purchase,  and  the  four  Commissioners,  select- 
ed by  the  Board  of  Supervisors  and  the  Dock  and  Wharf  Company,  or 
by  the  Governor  and  said  company,  shall  be  unable,  within  one  month  af- 
ter their  selection,  to  agree  upon  a fifth  Commissioner,  then  the  Governor 
shall  appoint  a fifth;  and  the  estimate  of  a majority  of  said  Commission- 
ers shall  be  final  and  binding  upon  all  parties.  Said  purchase  may  be 
made  by  the  payment  to  the  Dock  and  Wharf  Company  of  yearly  install- 
ments of  twenty  per  cent,  on  the  amount  so  ascertained,  with  ten  per 
cent,  per  annum  interest  thereon  until  the  whole  amount  is  discharged; 
and  the  city  and  county  of  San  Francisco  shall  have  the  preference  in 
such  purchase;  provided,  that  the  express  terms  and  conditions  upon 
which  the  franchise  herein  granted,  and  the  use  of  the  property  herein 
conveyed,  for  a term  of  years,  and  that  the  said  Dock  and  Wharf  Com- 
pany shall  pay,  quarterly,  into  the  State  treasury,  under  the  oath  of  its 
President,  Secretary,  and  Treasurer,  specifying  in  detail  the  sources  of 
revenue,  five  per  cent,  of  all  its  gross  revenues  derived  from  wharfage, 
rents,  or  other  sources,  which  may  accrue  to  said  company  under  the  pro- 
visions of  this  act,  and  the  franchise  and  property  herein  granted  and 
conveyed  for  a term  of  years.  Said  five  per  cent,  from  the  gross  receipts 
of  said  Dock  and  Wharf  Company  shall  be  paid  into  the  State  treasury 
for  the  benefit  of  the  State  School  Fund.  If  at  any  time  the  said  Dock 
and  Wharf  Company  shall  fail  or  refuse,  for  the  period  of  ten  days  after 
said  five  per  cent,  shall  become  due  to  the  State,  to  pay  the  whole  of  said 
five  per  cent,  under  oath,  as  herein  provided,  the  State  Treasurer  shall 
inform  the  Attorney-General,  who  shall  commence  suit  in  the  District 
Court  to  obtain  a decree  of  forfeiture  to  the  State,  of  all  the  property, 
rights,  leases,  and  franchises,  herein  authorized  and  conveyed,  of  said 
Dock  and  Wharf  Company.  The  State  Treasurer  is  hereby  authorized 
at  any  time,  to  appoint  an  Expert  to  examine  the  books  and  vouchers  of 
said  Dock  and  Wharf  Company,  for  the  purpose  of  ascertaining  whether 
the  terms  of  this  section  have  been  complied  with. 

Sec.  6.  After  the  first  and  second  sections  of  said  bulkhead  or  sea-wall 
shall  have  been  completed,  a third  section  shall  be  constructed,  which 
shall  consist  of  all  the  line  referred  to  in  section  two  of  this  act,  after  de- 
ducting the  first  and  second  sections  of  the  work  as  referred  to  in  section 
four,  which  shall  be  constructed  upon  the  same  terms,  and  within  the 
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same  periods  of  time,  as  provided  for  the  construction  of  the  first  sec- 
tion. 

Sec.  7.  The  same  rights  as  are  now,  or  may  hereafter  be,  extended  by 
the  laws  of  this  State  to  railroad  companies,  in  relation  to  the  taking  of 
property  for  the  use  of  their  roads  and  works,  are  hereby  extended  to 
the  said  San  Francisco  Dock  and  Wharf  Company,  for  the  construction 
and  maintenance  of  the  works,  franchises,  privileges,  and  structures,  in 
this  act  referred  to  ; the  damages  to  be  ascertained  and  paid  in  the  same 
manner  as  they  are  by  said  railroad  companies;  but  no  property  shall  be 
taken  inside  of  and  within  the  water  line  boundary  lines  as  described  by 
the  act  of  the  Legislature  mentioned  in  the  second  section  of  this  act,  ex- 
cept for  the  purpose  of  making  a base  for  said  wall,  or  for  the  purpose  of 
procuring  material  for  the  construction  of  the  works  by  this  act  provided 
for.  And  it  is  further  provided,  that  the  value  of  any  franchises,  rights,  or 
lands,  or  interests  in  lands,  or  wharfs,  or  rights  of  wharfage,  necessary 
for,  and  appurtenant  to,  the  works  and  franchises  in  this  act  referred  to, 
belonging  to,  or  vested  in,  the  city7  and  county  of  San  Francisco,  or  belong- 
ing to,  or  vested  in,  the  Board  known  as  the  Commissioners  of  the  Fund- 
ed Debt,  under  an  act  entitled  “An  Act  to  authorize  the  Funding  of  the 
Floating  Debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  Payment 
of  the  same,”  passed  May  first,  one  thousand  eight  hundred  and  fifty-one, 
or  under  any  other  act,  or  by  any  other  title,  or  any  other  persons;  in  case 
said  parties  and  said  San  Francisco  Dock  and  Wharf  Company  cannot  agree 
upon  the  value  of  said  rights  or  interests,  shall  be  ascertained  and  paid 
for,  and  taken  by  said  company,  under  the  provisions  of  said  railroad 
laws1,  and  any  party  or  parties  suffering  damages  or  aggrieved  by  the 
construction  of  the  works  in  this  act  referred  to,  may  apply  b}7  petition  to 
either  of  the  District  Courts  sitting  in  said  city  and  county  ot  San  Fran- 
cisco, and  have  the  damages  suffered  by  him  or  them  ascertained  and 
paid  for,  under  the  provisions  of  said  railroad  laws.  It  shall  not  be  in 
the  power  of  said  Dock  and  Wharf  Company,  or  of  the  city7  of  San 
Francisco,  or  of  the  Board  of  Supervisors'  of  the  city  and  county7  of 
San  Francisco,  to  take  from  the  proprietors  of  water  lots  along  the 
said  water  front,  who  are  in  possession  under  deeds  executed  by  the 
State  of  California,  or  the  Land  Commissioners  of  said  State,  any  of 
said  lots,  without  first  providing  for  just  compensation,  as  provided  for 
in  said  railroad  laws.  Should  said  San  Francisco  Dock  and  Wharf 
Company,  or  any  stockholder  of  said  company,  now  own,  or  should 
they  hereafter,  prior  to  the  condemnation  of  the  same  as  provided 
for  in  this  section,  become  the  owner  of  any  wharfs,  docks,  piers,  or 
other  improvements,  along  the  line  upon  which  said  sea-wall  or  any 
part  thereof  is  to  be  built,  then  the  value  of  such  ’wharfs,  docks,  piers, 
or  other  improvements,  shall  be  assessed  in  the  same  manner  as  pro- 
vided for  ascertaining  the  value  of  other  property  which  may  be  taken 
by  said  Dock  and  Wharf  Company;  and  in  estimating  the  costs  of  said 
sea-wall,  wharfs,  etc.,  the  property  thus  owned  by  said  Dock  and  Wharf 
Company,  or  any  stockholders  of  said  company,  shall  only  be  estimated 
at  its  value  thus  ascertained,  and  all  wharfs  which  may  become  vested 
in  said  Dock  and  Wharf  Company  shall,  for  the  purpose  of  ascertaining 
its  value,  bo  appraised  under  said  railroad  laws,  and  when  the  Commis- 
sioners meet  to  make  such  assessment,  the  city7  and  county  of  San  Fran- 
cisco may  appear  and  be  made  a party  in  opposition  to  said  company,  and 
may  appeal  as  other  parties,  becoming  liable  for  costs  as  other  parties 
would. 

Sec.  8.  The  said  Dock  and  Wharf  Company  shall,  on  or  before  the 
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first  Monday  in  February  of  each  and  every  year,  make  a report  to  the 
Legislature,  showing-  the  condition  and  progress  of  the  works  by  this  act 
provided  for,  concisely  setting  forth  the  actual  amount  of  receipts  into 
the  treasury  of  said  Dock  and  Wharf  Company,  also  the  expenditures  for 
the  preceding  year,  which  shall  be  verified  by  the  oath  of  the  Secretary 
or  President  of  the  company. 

Sec.  9.  Said  company  shall  construct  said  work  as  hereinafter  in  this 
section  directed ; provided,  said  plans  are  adopted  by  the  Board  of  En- 
gineers by  this  act  provided  for;  provided,  also,  that  said  bulkhead  shall 
be  constructed  entirely  of  stone.  It  shall  bo  made  of  sufficient  width  at 
its  base  to  ensure  permanency  and  stability,  and  be  carried  up  to  ordinary 
low  water  line,  with  such  suitable  and  proper  slopes  as  to  give  the  re- 
quisite width  at  that  elevation  for  base  of  the  upper  wall.  From  ordinary 
low  water  line,  a permanent  wall  of  solid  masonry  shall  be  carried  up  to 
the  top  of  the  bulkhead,  the  bight  of  which  shall  correspond  with  the 
grade  of  Pacific  Street  Wharf.  Said  upper  wall  shall  be  built  in  the  most 
substantial  manner,  of  such  thickness  and  slopes  as  to  insure  its  perfect 
stability;  and  all  of  said  woi-k  shall  be  performed  in  strict  accordance 
with  the  specifications  named  in  said  final  report  of  the  said  Board  of 
Engineers.  Suitable  culverts,  to  allow  the  draining  of  the  streets  ter- 
minating upon  said  bulkhead,  shall  be  constructed  through  it  by  said 
company,  as  may  be  provided  in  said  report.  The  space  in  the  rear  of 
said  bulkhead  shall  be  filled  up  with  solid  material,  by  said  company,  to  a 
level  with  the  superior  surface  of  the  bulkhead,  and  to  an  extent  to  the 
rear,  so  that,  including  the  bulkhead,  the  street  shall  be  one  hundred  and 
ten  feet  in  width  ; and  the  said  company  shall,  as  long  as  it  continues  to 
possess  said  bulkhead,  cause  such  dredging  it  be  done  along  the  front 
thereof,  as  may  be  needful  in  order  to  the  full  and  complete  accommoda- 
tion of  commerce.  Whenever  said  company  shall  propose  to  construct 
any  work  provided  for  in  this  section,  they  shall  advertise  for  at  least 
thirty  days  in  three  daily  newspapers  in  the  city  and  county  of  San  Fran- 
cisco, one  in  the  city  and  county  of  Sacramento,  and  one  in  the  city  of 
Marysville,  for  proposals  for  the  construction  of  said  work,  stating  in  said 
advertisements  the  nature  of  said  work  and  the  terms  of  payment,  which 
shall  be  made  in  cash  as  the  work  progresses,  reserving  only  so  much  as 
may  be  just  to  insure  the  completion  of  the  contract;  and  shall  let  the 
same  to  the  lowest  responsible  bidder;  provided , that  said  work  shall  be 
let  out  in  sections  of  not  more  than  the  distance  from  street  to  street,  ex- 
tending easterly  to  the  city  front;  said  company,  however,  reserving 
the  right  to  do  the  work,  provided  they  wfill  do  it  at  as  low  a price  as,  or 
lo-wer  than,  said  lowest  bidder. 

Sec.  10.  Wharfs  and  piers  may  bo  constructed,  running  along  the 
line  of  said  bulkhead,  not  extending  over  twenty-five  feet  from  the  line 
of  the  upper  part  of  said  sea-wall,  and  also  running  out  into  the  water 
at  right  angles  to  said  bulkhead,  and  extending  out,  not  to  exceed  two 
hundred  yards  from  the  outer  line  of  said  work.  The  erection  of  any 
buildings  upon  said  bulkhead,  wharfs,  or  piers,  is  positively  forbidden, 
and  may-  be  proceeded  against  as  for  a nuisance,  except  that  proper 
wharf  offices  and  toll-houses  may-  be  erected  on  the  wharfs  and  piers. 

Sec.  11.  Said  bulkhead  or  sea-wall,  and  all  structures,  wharfs,  and 
property  of  every  description  appurtenant  thereto,  shall  be  assessed  and 
taxed  for  State,  city,  and  county  purposes. 

Sec.  12.  Whenever  the  Board  of  Supervisors  of  said  city  and  county, 
or  the  G-overnor  of  the  State,  shall  deem  that  said  Dock  and  Wharf 
Company  has  not  complied  with  any  of  the  provisions  of  this  act,  they 


may  take  a proceeding  in  the  nature  of  a quo  warranto  in  either  of  the 
District  Courts  of  said  county,  in  tho  name  of  the  State  of  California,  to 
procure  the  forfeiture  of  the  rights  by  this  act  granted ; and  if  at  the 
hearing,  said  court  shall  find  that  said  Dock  and  Wharf  Company  has  not 
complied  with  the  provisions  of  this  act,  said  court  may  proceed  to 
to  deccree  a forfeiture,  to  the  State  of  California,  of  all  the  rights  hereby 
granted,  together  with  all  the  works  and  structures  appurtenant  thereto. 
Said  forfeiture  shall  not  affect  any  valid  liens  acquired  by  bona  fide  cred- 
itors of  said  company,  which  liens  may  have  accrued  or  vested  prior  to  a 
final  decree  or  judgment  in  such  case.  Said  Dock  and  Wharf  Company 
shall  not  have  the  right,  in  any  case,  to  incur  or  make  any  debt  which 
shall  become  a lien  upon  said  works,  wharfs,  piers,  or  any  of  the  appur- 
tenances, for  more  than  five  hundred  thousand  dollars,  without  the  con- 
sent of  the  Board  of  Supervisors  of  the  city  and  county  of  San  Francisco. 

Sec  13.  The  Board  of  Engineers  shall  make  and  file  their  final  report  of 
plans  and  specifications  as  approved  in  section  three  of  this’act,  within 
three  months  from  and  after  this  act  shall  take  effect. 

Sec.  14.  This  act  shall  not  take  effect  as  to  said  Dock  and  Wharf  Com- 
pany until  the  President  of  said  Dock  and  Wharf  Company  shall,  on  the 
part  and  behalf  of  said  company,  and  under  authority  of  a proper  reso- 
lution, to  be  passed  by  a vote  of  at  least  two-thirds  of  the  stockholders  in 
said  company,  (a  true  copy  of  which  shall  be  attached  to  the  bond  here- 
inafter provided  for,)  make  and  execute  to  the  State  of  California,  to  be 
approved  by  the  Governor,  a good  and  sufficient  bond,  in  the  penal  sum 
of  five  hundred  thousand  dollars,  with  sureties,  conditioned  for  the  faith- 
ful performance  of  the  conditions  and  requirements  of  this  act,  and  con- 
ditioned also  that  said  company  shall  net  injure  or  damage  the  harbor  of 
San  Francisco;  and  upon  such  bond  the  stockholders  of  said  company 
shall  be  personally  liable,  as  provided  for  the  individual  liability  of  stock- 
holders of  incorporated  companies  by  the  Constitution  and  laws  of  this 
State.  If  said  bond  shall  not  be  filed  within  thirty  days  after  the  pas- 
sage of  this  act,  the  rights  and  privileges  herein  conferred  shall  revert  to 
the  State.  Said  bond  shall  stand  as  security  to  the  State  of  California  for 
the  building  of  said  bulkhead  or  sea-wall  until  said  company  shall  have 
completed  one  thousand  feet  in  length  of  said  works,  when  said  bond 
shall  be  canceled,  and  said  works  shall  be  considered  as  security  for  the 
performance  of  the  requirements  of  this  act ; provided,  tho  Governor  shall, 
at  any  time  before  the  cancellation  of  said  bond,  have  power  and  author- 
ity to  require  tho  said  company,  or  the  President  thereof,  to  renew  said 
bond  whenever  he  may  deem  from  any  cause  the  same  is  insufficient,  and 
also  require  them  to  give  sufficient  surety  to  be  approved  by  him;  and 
upon  any  failure  to  comply  with  any  such  requirements  on  the  part  of 
said  company,  tho  same  shall  be  deemed  a forfeiture. 

Sec.  15.  Whenever  two-thirds  of  the  property-holders  owning  any 
single  block  fronting  upon  the  line  mentioned  in  section  two  of  this  act, 
upon  any  portion  of  said  line,  shall  require  a wharf  running  out  into  the 
bay  at  the  foot  of  any  street  terminating  at  the  water-line,  or  if  two- 
thirds  of  the  property  holders  owning  the  property  upon  said  line  for 
two  hundred  and  seventy-five  feet  upon  each  side  of  said  street,  and  con- 
tiguous thereto,,  shall  petition  the  Board  of  Supervisors  of  said  city  and 
county,  for  the  privilege  of  building  said  wharf,  and  shall  give  security 
to  the  satisfaction  of  the  said  Board  for  the  building  of  it,  and  the  said 
Board  shall  deem  said  wharf  necessary,  and  shall  pass  a resolution  to 
that  effect,  then  said  Board  shall  notify  said  Dock  and  Wharf  Company 
of  the  proceedings  taken,  and  if  said  Dock  and  Wharf  Company  shall 
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fail  to  commence  the  wharf  specified  within  sixty  days  after  due  notifi- 
cation, as  aforesaid,  and  complete  the  same,  within  a reasonable  time,  then 
the  said  Board  shall  have  the  power  to  grant  to  other  parties  the  right 
to  build  said  wharf,  with  the  right  to  collect  wharfage,  dockage,  and  tolls, 
thereat,  reserving  for  the  city  and  county  of  San  Francisco  the  same 
rights  and  privileges  as  are  reserved  and  provided  b}7  this  act  in  refer- 
ence to  said  Dock  and  Wharf  Company.  Whenever  said  Dock  and 
Wharf  Company  shall  require  the  space  occupied  by  said  wharf,  or  any 
of  the  rights  granted  under  this  section,  for  the  purposes  of  the  bulkhead 
or  sea  wall,  they  shall  have  the  right  to  take  the.  same,  ascertaining  and 
paying  the  value  of  the  same  in  the  manner  provided  in  section  seven  of 
this  act. 

Sec.  16.  The  Board  of  Supervisors  of  said  city  and  county  shall  have 
the  right  to  direct  that  certain  wharfs  or  piers  shall  be  used  for  particu- 
lar classes  of  trade,  as  they  may  deem  the  public  good  and  convenience 
of  commerce  may  require,  and  such  direction  shall  be  binding  upon  said 
company. 

Sec.  17.  All  acts  or  portions  of  acts  conflicting  with  this  act,  as  to  so 
much  as  conflicts  with  the  provisions  of  this  act  are  hereby  repealed. 
All  the  rights,  privileges,  franchises,  works,  and  structures,  referred  to  in 
this  act,  or  appurtenant  thereto,  shall  revert  to  the  State  of  California, 
free  of  cost  or  charge,  at  the  expiration  of  fifty  years  from  the  passage  of 
this  act;  provided,  that  if  the  city  and  county  of  San  Francisco  shall,  at 
any  time,  purchase  said  bulkhead,  or  sea-wall,  and  appurtenances,  in  pur- 
suance of  the  provisions  of  this  act,  then  the  same  shall  vest  in  and  for- 
ever become  the  property  of  the  city  and  county  of  San  Francisco;  pro- 
vided, further,  that  the  Legislature  may,  at  any  time,  annul  and  revoke 
the  rights  and  privileges  in  this  act  granted,  and  may  repeal  and  modify 
this  act,  as  such  Legislature  may  deem  proper,  on  providing  fora  just 
compensation  to  said  company,  under  the  railroad  laws  in  this  act  referred 
to. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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